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Guide to the NSW Energy from 
Waste framework
The NSW Energy from Waste (EFW) framework provides a summary of the requirements and 
regulatory assessment process for proposed EFW plants in NSW. This is presented at Figure 2.  
This framework only applies where EFW facilities may be established under the NSW Energy from 
Waste Infrastructure Plan 2041.

The framework was developed as part of a review of EFW undertaken by the NSW Chief Scientist 
and Engineer (CSE) at the request of the Minister for Energy and Environment, the Hon Matt Kean 
MP. A cross-agency working group was established to provide advice on environmental protection 
standards and frameworks to ensure that proposed EFW facilities in NSW undertake robust 
assessments and adopt international best-practice standards and controls to ensure human health 
and the environment are protected.

Numerous statutes, regulations, policies, plans and other documents underpin the assessment and 
approval process for any major development. The framework was developed to capture the complete 
process and requirements for proposed EFW plants in NSW. It assisted the working group to assess 
and make comparisons with requirements in other jurisdictions, both in Australia and internationally. 
It also provides a tool for stakeholders to understand the entirety of requirements. This Guide was 
developed to orient the reader to the framework and to highlight major elements of the process.

Figure 2 includes hyperlinks to relevant policies and guidelines for each topic area. When multiple 
documents are involved, these links take the reader to a landing page with information and further 
links. In addition to requirements, the documents include details of modelling and risk assessment 
processes that the applicant must follow as part of their application.

An overview of the planning assessment process for EFW plants appears on the left side of Figure 2. 
It is anticipated that EFW plants will generally be categorised as State significant developments 
(SSD). Developments are categorised as SSD due to their size, economic value or potential impacts. 
Information about how SSDs are assessed can be found here. This webpage in turn links to the 
major projects website, which contains information and reports about all SSD applications, including 
proposed EFW plants.

Under the NSW Energy from Waste Policy Statement (EFW policy), proposals must:
•	 meet current international best-practice techniques, including emissions controls
•	 use technologies that are proven, well understood and capable of handling the waste inputs. This 

must be demonstrated through reference to fully operational plants using the same technologies 
and treating similar waste streams to the proposed plant

•	 meet technical, thermal efficiency and resource recovery criteria
•	 undertake monitoring with real-time feedback.

The centre and right side of Figure 2 sets out technical requirements relating to allowable waste 
inputs, plant technology, air emissions and waste treatment and disposal. The upper right corner of 
Figure 2 includes best-practice air emissions limits for EFW plants. These limits are the maximum 
emissions for different pollutant types permitted for any approved EFW plants. The limits were 
developed by the NSW Environment Protection Authority (EPA) and reviewed by an independent expert 
commissioned by the CSE. The limits as they appear reflect the advice from this expert review.

The lower right quadrant of Figure 2 sets out the impact and risk assessments that must be 
undertaken. These assessments must include detailed consideration and account for all parts of the 
proposed plant, technology and practices from the point of design to the build and operations. The 
suitability of models used to assess local and regional air quality impacts must be demonstrated. All 
assessments, including a human health risk assessment, must be undertaken in accordance with 
the methods specified in the Planning Secretary’s Environmental Assessment Requirements for the 
SSD project.

https://www.planning.nsw.gov.au/Assess-and-Regulate/Development-Assessment/Planning-Approval-Pathways/State-Significant-Development
https://www.planningportal.nsw.gov.au/major-projects
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/waste/21p2938-energy-from-waste-policy-statement.pdf?la=en&hash=34A8524D2D3869F006A690078594057EBC437214
https://www.epa.nsw.gov.au/your-environment/waste/waste-facilities/energy-recovery
https://www.epa.nsw.gov.au/your-environment/waste/waste-facilities/energy-recovery
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As a result of the various assessments, the design, scale or other elements of the proposal may 
need to be revised to achieve compliance with all requirements (lower centre quadrant of Figure 2). 
Applicants must also develop risk assessment, action and response plans to manage any variability in 
waste inputs and to appropriately manage water and solid waste outputs.

1. The planning process – how EFW proposals are assessed
Applicants must meet with NSW planning officials before any proposals are lodged. This is to ensure 
there is a complete understanding of the entirety of all requirements and processes. In addition to 
technical matters, the proposed location of the site and consistency with the EFW policy are discussed. 
Other matters discussed include:

•	 a description and justification for the scope of the proposal, the waste inputs and volumes, the type 
of plant and its expected operational performance

•	 an overview of identified stakeholders and proposed community engagement activities

•	 likely risk assessments that will be required to understand possible environmental and human 
health impacts based on the plant, waste inputs and local environmental and community conditions.

Following the initial meeting(s) with planning officials, and once the scope and design of the proposed 
plant have been established and described in a scoping report, a formal statement of requirements is 
issued – called the Secretary’s Environmental Assessment Requirements (SEARs). The SEARs set out 
all the issues that must be addressed and studies undertaken for the proposal to be considered. The 
SEARs are developed in consultation with and on advice from stakeholders including local councils and 
state government agencies.

Applicants are required to prepare an Environmental Impact Statement (EIS) addressing all 
requirements included in the SEARs. Once a development application is lodged, the EIS is put on 
public display for a minimum period of 28 days. Nearby residents and businesses are notified of the 
proposal; and submissions are invited from the community, local council and government agencies. 
The applicant then prepares a response to issues raised.

The assessment by planning officials considers all relevant law, policy and plans; specialist 
advice from government agencies or other technical experts; feedback and submissions made by 
stakeholders; and the applicant’s response. A report on the assessment of key potential impacts and a 
recommendation is prepared by planning officials.

If approved, the planning consent and Environment Protection Licence (EPL) set out the conditions 
for operation, monitoring and reporting. The EPL can require additional studies or programs of work 
be undertaken.

Community engagement plan

The proposal
•
•
•
•

Allowable waste
•
•
•
•

The plant 
•
•
•
•

Impact & risk assessment
•
•
•

Meet with planning 

Formal statement of 
requirements (SEARs) 

Environmental Impact
Statement (EIS)

Community engagement
•
•

Public 
exhibi on

Response to 
submissions Assessment Decision 

If approved:
•
•
•

 

consent and licence conditions

best practice; operating elsewhere
meet stringent emissions limits
monitoring and reporting in real time
treat/use plant wastes and water

amount
type
source
supply

location
scale
experience
justification

human health and environment
use approved methods and models
air quality, noise, odour, traffice, carbon footprint

findings
proposal adjustments

monitoring, compliance, reporting
continuous improvement – best practice

Appeal: by applicant if refused; by objectors
if approved

Figure 1: Process and requirements overview
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2. What is an EFW plant?
EFW plants thermally treat certain types of waste materials for the purposes of energy recovery. 
The EFW policy requires that a minimum amount of energy generated (25%) is captured as electricity, 
or an equivalent amount of heat is recovered. This requirement is to ensure waste isn’t simply burned. 
Thermal treatment includes combustion, thermal oxidation, gasification and pyrolysis.

There are strict limits about what waste can be used in NSW EFW plants. Hazardous wastes are 
not allowed – they require special treatment. There are also limits about the amount (proportion) of 
different waste types that can be used. These limits are designed to align with the waste hierarchy and 
to encourage recycling and reuse. 

The CSE review mapped fuel types and facilities that are included (or excluded) from the EFW policy 
requirements. This is provided at Figure 3.

Included in Figure 3 is the type of feedstock that EFW facilities are permitted to receive under the EFW 
policy; the proportion of each waste stream allowed for energy recovery; and requirements about 
where waste can be sourced from.

It is expected that the amount and type of waste produced will change over time. This will be influenced 
by development of new materials and expected changes in patterns of recycling, reprocessing and  
re-use. Proposals must demonstrate that the plant can accommodate these changes and that it has 
both a primary and a secondary source of supply.

The EFW policy requires waste inputs be characterised. The CSE review made recommendations 
to reinforce oversight of waste inputs and to ensure proposals are consistent with the waste 
hierarchy and NSW policies relating to sustainability, circular economy and net-zero emissions. These 
include that:

•	 work is undertaken to understand the mix of incentives that influence consumer and industry 
behaviours to promote adherence to the waste hierarchy. This includes the impact of gate fees at 
landfill sites and EFW facilities

•	 proposals are required to develop a sampling and reporting program for waste inputs

•	 a life cycle assessment (LCA) is required and the findings considered in the regulatory assessment 
process.

3. �Use of best-practice technology and requirement for a reference plant
The EFW policy requires projects to use international best-practice techniques, including in:

•	 process design and control

•	 emission control equipment

•	 emissions monitoring

•	 receipt and management of waste

•	 management of residues.

To provide confidence in the ability of the proposed plant to operate at known and acceptable 
standards, particularly in relation to air emissions, an established reference facility is required 
(Figure 2).

A recognised challenge is that waste inputs are never identical and may vary within and across 
jurisdictions as well as over time. This variation could potentially affect plant performance and 
therefore the type and level of air emissions or residual waste streams. Therefore, each proposal 
requires careful assessment on a case-by-case basis, taking into account expected performance 
under local conditions, including efficiency and ability to manage the proposed waste stream.

Under the EFW policy, applicants are required to outline residual risks and provide plans to manage 
variability of waste inputs outside expected and acceptable bandwidths. It is also expected that 
applicants commit to continual improvement of technology and emission controls in line with 
international best practice.
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While adherence to the framework presented at Figure 2 does not guarantee approval, closer 
alignment between the proposed waste inputs and the reference technology provides greater 
confidence in the expected performance of the proposed plant. Likewise, increasing deviation from the 
type or uniformity of inputs will require a proportional increase in data and information about (1) the 
reason for doing so, and (2) how the difference will be managed.

Having reviewed the requirements and process, the CSE review concluded that the framework 
for assessing proposed EFW facilities appears sufficiently flexible in its ability to adapt to emerging 
best practice.

4. Emissions limits
NSW regulations and policies set maximum air pollutant emission limits and monitoring standards 
that industry must comply with. The EFW policy states that the process and air emissions from the 
facility must satisfy, at a minimum, the requirements of the requirements of Group 6 Limits under the 
Protection of the Environment Operations (Clean Air) Regulation 2010 (the Clean Air Regulation). 

The NSW EFW policy also requires that facilities demonstrate that they will be using current 
international best-practice control equipment. Consequently, the emissions limits set for EFW facilities 
in Environment Protection Licences (EPLs) are likely to be more stringent than ‘Group 6’ emissions.

Section 45 of the Protection of the Environment Operations Act 1997 (POEO Act) sets out matters 
regulators are required to take into account when exercising licensing functions. This includes 
environmental protection policies; the pollution likely to be caused by the activities; and practical 
measures that can be taken to prevent, control or mitigate pollution and protect the environment 
from harm. These statutory requirements, together with the principles and requirements described 
in the Approved Methods for the Modelling and Assessment of Air Pollutants in NSW 2016 (Approved 
Methods for Modelling) are applied by the EPA when setting emissions limits for industrial activities. 
This includes the best-practice air emission limits for EFW facilities (best-practice limits) set out in the 
top right corner of Figure 2.

The principles applied by the EPA include setting emission limits that:

•	 reflect reasonably available control technology and good environmental practice

•	 reflect proper and efficient operation

•	 protect the health and amenity of the surrounding community

•	 are consistent with minimising toxic air pollutants to the maximum extent achievable through the 
application of best-practice process design and/or emission controls. 

Information considered when emission limits are set in NSW includes:

•	 emission control performance information available from other jurisdictions such as the 
European Union

•	 knowledge and information gained from assessments included in recent EFW development 
applications in NSW and elsewhere in Australia

•	 air quality impact assessments.

This approach is consistent with ongoing policy and technology reviews undertaken in comparable 
jurisdictions, including for example, the USA and EU.

In NSW, a local air quality impact assessment of emissions from the proposed plant must be 
undertaken as part of the Environmental Impact Statement (EIS). Assessment and modelling must be 
undertaken in accordance with the statutory methods set out in the Approved Methods for Modelling. 
This includes preparation of an emissions inventory, use of meteorological data and technical 
requirements for the air quality impact assessment. These include how background concentrations 
of pollutants are accounted for; how the chemical transformation of pollutants is modelled; methods 
for modelling dispersion of emissions; how dispersion modelling results are interpreted; and impact 
assessment criteria for specific pollutants. 

https://legislation.nsw.gov.au/view/html/inforce/current/sl-2010-0428#sch.8
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1997-156
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/air/approved-methods-for-modelling-and-assessment-of-air-pollutants-in-nsw-160666.pdf
https://www.epa.gov/catc/clean-air-technology-center-products
https://www.oecd.org/chemicalsafety/risk-management/policies-on-best-available-techniques-or-similar-concepts-around-the-world.pdf


Guide to the NSW Energy from Waste framework  7

The expert review recommended that the best-practice air emission limits are reviewed within three 
years. The EPA advise the review will consider emissions data obtained for any established EFW 
facilities and that the EFW policy will be reviewed at the same time.

5. Monitoring
Methods for both periodic and continuous emissions monitoring to demonstrate compliance with 
air emission limits are set out in the Approved Methods for sampling and analysis of air pollutants in 
New South Wales (2007). These methods are currently being reviewed, including an assessment of 
advances in plant emissions control and monitoring technologies.

Where technology permits reliable measurement, continuous monitoring is required. The NSW EFW 
policy requires continuous, real-time measurements of nitrous oxide (NOx), sulfur dioxide (SO2), carbon 
monoxide (CO), total particles, total organic carbon (TOC), hydrochloric acid (HCl) and fluorhydric acid 
(HF). The EPA also required periodic measurement of other pollutants such as metals and dioxins.

For any approved facility, the EPA will require operators to undertake proof-of-performance 
campaign monitoring after construction has been completed. This is to demonstrate compliance with 
air emissions standards. Monitoring requirements set out in Environment Protection Licences are 
tailored to each project. The licences detail pollutants to be monitored, monitoring methods, monitoring 
frequency and reporting requirements. Licence reviews consider improvements in monitoring 
technologies, individual project risk factors identified during the planning process, and the plant’s 
operating and compliance history over time.

6. Human Health Risk Assessment (HHRA)
Applicants are required to prepare and submit a detailed Human Health Risk Assessment (HHRA). 
The HHRA must be undertaken in accordance with the Guidelines for assessing human health 
risks from environmental hazards (enHealth, 2012). The HHRA is reviewed by technical experts in 
NSW Government agencies. Independent external experts may also be engaged to assess complex 
proposals such as EFW plants.

The enHealth guidance provides a nationally consistent approach to environmental health assessment. 
Emphasis is given to appropriate scoping in the design phase of risk assessment and consultation with 
all stakeholders and decision-makers to ensure the conceptual models and methodologies used are 
adequate.

The general methodology of a HHRA involves issue identification, hazard identification and dose-
responses assessment, exposure assessment and risk characterisation. This information is 
considered in the context of available literature from laboratory, animal and human health studies 
about exposure to and impacts of pollutants on human health. Actual and derived (modelled) data 
as well as expert opinion is used. More specific information – e.g. the location of the proposed 
plant, atmospheric and geographic conditions that will influence the dispersal of any emissions and 
population demographics, including vulnerable groups – is included in the assessment.

An important input to the HHRA is the air quality impact assessment. This assessment, as well as 
performance data from the reference plant, helps to identify pollutants of concern and potential 
exposure levels. This information helps to ensure the HHRA focuses on the main contributors to 
health risk. Potential exposure pathways for these pollutants are considered, including inhalation, 
contact with soil, contact and ingestion of groundwater, drinking water (water from rainwater tanks 
or water reservoirs) or ingestion of home-grown food. Risks from multiple exposure pathways are 
also assessed. For each pollutant, both acute and chronic exposure is assessed. Safety margins are 
usually applied to threshold values to ensure those most sensitive are protected.

It is important to recognise that the exposure risks in the HHRA are associated with ambient air quality 
as it relates to whole populations and not the individual. Currently, there is no means of assessing the 
impact that a single source of emissions (e.g. a specific plant) will have on an individual.

https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/air/07001amsaap.pdf
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/air/07001amsaap.pdf
https://www1.health.gov.au/internet/main/publishing.nsf/Content/A12B57E41EC9F326CA257BF0001F9E7D/%24File/Environmental-health-Risk-Assessment.pdf
https://www1.health.gov.au/internet/main/publishing.nsf/Content/A12B57E41EC9F326CA257BF0001F9E7D/%24File/Environmental-health-Risk-Assessment.pdf
https://www1.health.gov.au/internet/main/publishing.nsf/Content/A12B57E41EC9F326CA257BF0001F9E7D/%24File/Environmental-health-Risk-Assessment.pdf
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State Significant Development (SSD) IF

•	 Incineration > 1,000 tonnes/year waste OR
•	 Electricity generating works, CIV > $30M, CIV > 

$10M in environmentally sensitive area OR
•	 CIV > $10M in Western Sydney Parklands
•	 Call-in by Minister on IPC advice (otherwise Council/

Planning Panel process). 
Note: assumes new development; modification has 
different process although requirements same.

PROPOSED TECHNOLOGY AND PRACTICES
•	 Meet: international best practice: process design and control; emission control; emission monitoring with real-time 

feedback; waste receipt arrangements; manage residues from recovery process.
•	 Technology: proven; well understood, able to handle type/expected variability of feedstock.
•	 Demonstrated: through reference to fully operational plants using the same technologies and treating like streams in other 

similar jurisdictions.
•	 Meet: technical, thermal efficiency and resource recovery criteria.

DIFFERENCE BETWEEN REFERENCE TECHNOLOGY AND PROPOSAL
•	 Defined relating to the plant, waste inputs, air emission controls, generated wastes
•	 Impacts quantified; risk assessment and mitigation strategies in place.

IF APPROVED: Compliance and enforcement: monitoring and reporting under EPL and consent requirements; audits and inspections etc. regulated by EPA and DPIE. 

IF REFUSED: Applicant may appeal to the NSW Land and Environment Court.

EVALUATE RESULTS AND REVISE
Revise design, scale or other elements of project to achieve compliance with assessment requirements

MANAGE UNCERTAINTY and RESIDUAL RISK FOR IMMATURE INDUSTRY
Risk assessment, action and response plans for:

•	 Variability of waste inputs outside expected and acceptable bandwidth
•	 Variation in water temperature, volumes of wastewater or solid wastes, composition of wastewater or solid waste outside 

expected and acceptable bandwidth. 

Solid particles: 20
SO2: 100, NOX: 250, CO: 80

HCL: 50, HF:4

Type 1 and Type 2 (Metals): 0.3

Mercury: 0.04

Cadmium and thallium: 0.02

VOCs: 20

Dioxins and furans: 0.1 ng/m3

Ammonia: 5

1-hour averaging period for all pollutants except 
ammonia, 24-hour averaging period for ammonia. 
Reference conditions: dry 273 K, 101.3 kPa, 11% O2

Gaseous emissions: 1 Ringelmann (smoke) and 
20% opacity

Manufacturer’s performance guarantee: less than or 
equal to air emission screening limits

Air pollutant sampling: according to the approved 
sampling methods or an alternative method approved 
by the EPA

Impact modelling
•	 Demonstrate models fit for purpose 

•	 Quality of model 
Local air quality
•	 In accordance with the Approved Methods for 

Modelling and Assessment of Air Pollutants (includes 
consideration of cumulative/existing emissions and 
dispersion models used)

Regional scale air 
•	 In accordance with the Tiered Procedure for 

Estimating Ground-Level Ozone Impacts from 
Stationary Sources 

Human health risk assessment
•	 A quantitative HHRA in accordance with 

Guidelines for assessing human health risks from 
environmental hazards 

•	 Health Impact Assessment: A Practical Guide 
covering the inhalation of criteria pollutants and 
exposure from all pathways, (i.e. inhalation, ingestion 
and dermal) to specific air toxics, including impacts 
from the transport of waste material

•	 Consideration of the impacts on drinking water 
sources and rainwater tanks, including the impacts 
on water quality and human health

Noise and vibration
•	 NSW Noise Policy for Industry 2017 
•	 Assessing vibration: a technical guide
Odour 
•	 Technical Framework Assessment and Management 

of Odour from Stationary Sources
•	 Fires and explosions safety requirements 
Other requirements 
•	 Per the Secretary’s Environmental Assessment 

Requirements (SEARs) for the project and associated 
policy and guidance documents

•	 Informed by stakeholder and community engagement

Environmental Impact Statement (EIS) Meets all 
requirements under the SEARs – refer to Best Practice 
Air Emission Screening Limits and Impact and Risk 
Assessments (in right-hand column).

Applicant Response to Submissions (RTS)
•	 RTS responds to issues raised in submissions
•	 Request for amendment to DA if needed to address 

issues raised in submissions
•	 Agencies/council opportunity to comment.
•	 RTS made publicly available.

Project Scoping and Request for Secretary’s 
Environmental Assessment Requirements (SEARs) 
Applicant must meet DPIE prior to lodgement.
Preliminary discussions, applicant scoping report, DPIE 
consultation with government authorities to inform SEARs.

DPIE final assessment report and determination
Evaluation made under s4.15 of the EP&A Act. 
Determined by DPIE under Minister’s delegation. Sent 
to IPC for final determination if >50 ‘unique’ objections 
received OR political donation made OR local council 
objects to proposal.

IF APPROVED 
Planning consent conditions + application for 
Environment Protection Licence (EPL)
•	 Consent conditions: prevent, minimise, 

or offset adverse environmental impacts, 
standards and performance measures for 
environmental performance, air and noise limits, 
monitoring, reporting and auditing, community 
engagement, access to information, developer 
contributions, utilities and services, ongoing 
environmental management

•	 EPA cannot refuse EPL for approved projects
•	 EPL must be consistent with development consent. 

If EPL varied, consent may need to be modified, and 
vice versa 

•	 EPL triggers based on potential for environmental 
impact, on ‘capacity’ (amount of product physically 
able to be produced based on size of facilities, plant or 
equipment (and workforce) being used, operating times 
OR limited by consent and waste received and stored)

•	 EPL Parameters: authorised discharges to air 
and water and applications to land; concentration 
and load Limit conditions; other limit conditions 
(e.g. amount of waste stored at any time); operating 
conditions; monitoring/sampling conditions; 
reporting conditions; financial assurance (where 
appropriate); general and special conditions; must 
prepare pollution incident response management 
plan and make monitoring data publicly available; will 
be subject to risk-based licensing and load-based 
licensing (waste levy may also apply)

•	 Objectors may appeal to the NSW Land and 
Environment Court (LandEC). Projects likely to be 
designated development, therefore merit appeals 
apply to third-party objectors.

PLANNING 
CONSIDERATIONS

Best Practice AIR EMISSION limits  
for EfW facilities (mg/m3)

IMPACT AND RISK ASSESSMENTS

Input amount
Define volume by waste input  
(% type of total).

Waste characterisation and management
•	 Composition of waste input defined 

for proposed plant and reference 
plant (including potential hazardous 
characteristics) –
Feedstock LIMITS on:

	- Waste stream types and percentages
	- Type of processing facility
	- Percent residual waste allowed 
for energy recovery.

•	 Detailed comparison of inputs to 
proposed plant and reference plant

•	 Quantification of differences: how will 
be managed and impact on emission and 
other waste outcomes

•	 Quantification and management of 
potential variability of inputs within a 
waste batch and over time

•	 Defined QA and QC e.g. specifications for 
waste material from suppliers

•	 Demonstrate waste chlorine content: 
<1% or temperature >1100oC

•	 Monitoring technology and sampling 
to verify waste inputs within specified 
bounds (possible indicators dependent 
on input e.g. PVC content (Cl), 
heavy metals).

Source and guarantee of supply
•	 Primary input and modelling of 

availability and contingency plans 
for supply changes, having regard to 
projected changes in waste streams

•	 Identified secondary source of supply
•	 Genuine residuals from a resource 

recovery process.

Waste fuel inputs

Waste sorting and 
processing
•	 Technology and 

procedures 
demonstrate consistent 
processing of waste 
inputs, proof of 
performance, removal 
of contaminants, 
management of 
hazardous substances 

Combustion plant
•	 Details of proposed 

combustion plant 
including manufacturer 
and specifications

Thermal efficiency and 
energy recovery
•	 Meet EFW policy 

requirement at least 
25% generated energy 
captured as electricity 
or equivalent heat 
recovery.

Plant technology

Control System
•	 Details of proposed 

control technology 
to achieve best 
practice emissions 
performance. 
Depending on the 
type and scale of the 
proposal, controls 
could include some 
or all the following 
control technologies 
or different control 
technology as 
designed by the 
proponent: baghouse, 
scrubbers, selective 
catalytic reduction or 
selective non-catalytic 
reduction and activated 
carbon injection 

•	 Manufacturers 
performance 
guarantee for 
proposed air emission 
control system

•	 Provide air pollution 
control equipment 
preventative 
maintenance schedule

•	 Air emissions 
monitoring data for 
reference plant

Best Practice
•	 Applicants commit to 

continual improvement 
of technology and 
emission controls in 
line with international 
best practice.

Air emissions

Plant-generated wastes
•	 Characterisation, 

quantity, process and  
fate of all outputs  
e.g. ashes, rejected 
loads (e.g. off-spec 
material), repurposed 
product (including 
location and details  
of repurposing facility), 
location and details of 
landfill facility 

Wastewater 
•	 Wastewater volume, 

characterisation, 
concentration, load, 
treatment, monitoring 
and discharge (where 
possible no discharges 
to water from EFW site)

•	 Wastewater sludge 
and screenings 
management

•	 Temperature of any 
discharged water 
(aquatic health) 

•	 Details technology, 
processes, volume of 
proposed re-use.

Waste treatment 
and disposal

Site suitability
•	 Proximity to residential areas
•	 Density of residential areas
•	 Surrounding land uses (zoning, 

planning under LEPs)
•	 Proximity to waste source and 

transport mode 
•	 Proximity to airspace restrictions
•	 Potential amenity impacts (air/

noise/visual/traffic)
•	 Proximity to energy offtake/grid 

connection
Strategic alignment 
•	 Permissibility (zoning – LEP or 

ISEPP)
•	 Planning strategies and EPIs 
•	 Future land use planning 
•	 NSW Energy from Waste policy 

Statement (EFW Policy)
•	 Waste hierarchy
Community and stakeholder 
engagement
•	 Stakeholder and community 

engagement strategy
•	 Evidence of genuine community 

engagement
•	 Local council views
Experience 
•	 Applicant
•	 Consultant 
•	 Operator of plant
Environmental impact assessment 
(EIA) improvement project 
•	 All material provided to reflect 

EIA
Access to waste material
Need and justification
•	 Stand-alone or ‘fit for purpose’ 

for offtake development
QA/QC 
•	 Waste management technology, 

practices and procedures 
defined at source site and EFW 
plant to ensure consistent 
processing of inputs and removal 
of contaminants and hazardous 
materials

Site rehabilitation on closure 
•	 Managed through EPL/consent 

and (as appropriate) financial 
assurance policy.

EIS Public Exhibition 28 days minimum (EPA, local 
councils, NSW Heath and other stakeholders e.g. 
nearby property owners/occupiers/businesses).

Figure 2: Assessment requirements and regulatory process for Energy from Waste projects in NSW 

https://www.planningportal.nsw.gov.au/major-projects/assessment/state-significant-development/ssd-process
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/air/07001amsaap.pdf?la=en&hash=F0B5AC07D27E1F25E9E782ADC11E7B50C743EBC8
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/air/07001amsaap.pdf?la=en&hash=%20F0B5AC0%207D27E1F25E9E782ADC11E7B50C743EBC8
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/air/07001amsaap.pdf?la=en&hash=%20F0B5AC0%207D27E1F25E9E782ADC11E7B50C743EBC8
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/air/approved-methods-for-modelling-and-assessment-of-air-pollutants-in-nsw-160666.pdf
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/air/approved-methods-for-modelling-and-assessment-of-air-pollutants-in-nsw-160666.pdf
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/air/estimating-ground-level-ozone-report.pdf?la=en&hash=5B3D0AC78A22BE0863A37B6570108E5336E53B03
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/air/estimating-ground-level-ozone-report.pdf?la=en&hash=5B3D0AC78A22BE0863A37B6570108E5336E53B03
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/air/estimating-ground-level-ozone-report.pdf?la=en&hash=5B3D0AC78A22BE0863A37B6570108E5336E53B03
https://www1.health.gov.au/internet/main/publishing.nsf/Content/A12B57E41EC9F326CA257BF0001F9E7D/$File/Environmental-health-Risk-Assessment.pdf
https://www1.health.gov.au/internet/main/publishing.nsf/Content/A12B57E41EC9F326CA257BF0001F9E7D/$File/Environmental-health-Risk-Assessment.pdf
http://hiaconnect.edu.au/wp-content/uploads/2012/05/Health_Impact_Assessment_A_Practical_Guide.pdf
https://www.epa.nsw.gov.au/your-environment/noise/industrial-noise/nsw-industrial-noise-policy/applying-industrial-noise-policy
http://www.epa.nsw.gov.au/noise/vibrationguide.htm
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/air/20060440framework.pdf
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/air/20060440framework.pdf
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/waste/20p2104-fire-safety-in-waste-facilities.pdf?la=en&hash=BD1936145618AE4B16600DDADBB2AF77B1A8A2A9
https://s3-ap-southeast-2.amazonaws.com/shared-drupal-s3fs/master-test/fapub_pdf/Secretary's+Assessment+Requirements+-+25+February+2019.pdf
https://www.planningportal.nsw.gov.au/major-projects/sites/default/files/documents/2019/Preparing an EIS_0.pdf
https://www.planningportal.nsw.gov.au/major-projects/assessment/state-significant-development/ssd-process
https://www.planningportal.nsw.gov.au/major-projects/assessment/state-significant-development/ssd-process
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/epa/130119eplswater.pdf
https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.nswepa-yoursay.files/1315/8285/5398/19p1554-draft-financial-assurance-policy.pdf
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/licensing/pirmp/20p2147-guideline-pollution-incident-response-management-plans.pdf?la=en&hash=67C2CB615210B036C85996A3659E46DB8D83734B
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/licensing/pirmp/20p2147-guideline-pollution-incident-response-management-plans.pdf?la=en&hash=67C2CB615210B036C85996A3659E46DB8D83734B
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/licensing/130742reqpubpmdata.pd
https://www.epa.nsw.gov.au/licensing-and-regulation/licensing/environment-protection-licences/risk-based-licensing/introduction
https://www.epa.nsw.gov.au/publications/licensing/load-based-licensing-overview-150399
https://www.epa.nsw.gov.au/publications/licensing/load-based-licensing-overview-150399
https://www.epa.nsw.gov.au/your-environment/waste/waste-levy
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/wasteregulation/140796-classify-waste.pdf?la=en&hash=%20604056398F558C9DB6818E7B1CAC777E17E78233
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/waste/21p2938-energy-from-waste-policy-statement.pdf
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/wasteregulation/140796-classify-waste.pdf?la=en&hash= 604056398F558C9DB6818E7B1CAC777E17E78233
https://www.waterquality.gov.au/anz-guidelines/resources/previous-guidelines/anzecc-armcanz-2000
https://www.planningportal.nsw.gov.au/EPI
https://www.planning.nsw.gov.au/Plans-for-your-area
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/waste/21p2938-energy-from-waste-policy-statement.pdf
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/recycling/19p1379-circular-economy-policy-final.pdf?la=en&hash=F80151EA9C2C3E27BA889D15D18041CDF7A4D25A
https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.nswepa-yoursay.files/1315/8285/5398/19p1554-draft-financial-assurance-policy.pdf
https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.nswepa-yoursay.files/1315/8285/5398/19p1554-draft-financial-assurance-policy.pdf
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LEGISLATIVE FRAMEWORK
Protection of the Environment Operations Act 1997 (POEO Act)

•	Protection of the Environment Operations (Waste) Regulation 2014 
•	Protection of the Environment Operations (Clean Air) Regulation 2010 (POEO (Clean Air) Regulation 

Regulation of air emissions, including maximum industrial source emissions
•	Protection of the Environment Operations (General) Regulation 2009  

Schedule 1 – scheduled activities that are subject to load-based licensing and relevant assessible pollutants
•	Waste Avoidance and Resource Recovery Act 2001 (WaRR Act)  

Hierarchy for resource management (avoid, recover, dispose); EPA role in developing, monitoring waste strategies; extended producer responsibility schemes

ENERGY FROM WASTE POLICY STATEMENT
Objectives
•	Protect human and health and environment (POEO Act)
•	Meet resource management hierarchy (WaRR Act)

(1) avoid unnecessary consumption

(2) recover (re-use, reprocess, recycle, recover energy)

(3) dispose of

ELIGIBLE WASTE FUELS MUST MEET OTHER REQUIREMENTS
Eligible Waste Fuels (EWF) 

•	Are waste/waste derived materials posing low risk of harm to the environment and 
human health when used as a fuel due to origin, low level of contaminants, consistency 
over time?

•	Include biomass from agriculture; forestry and sawmill residue; uncontaminated wood 
waste; recovered waste oil; organic residues from virgin paper pulp activities; landfill gas 
and biogas e.g. anaerobic digestor.

•	Eligible waste fuels meeting the definition of a standard fuel defined under the POEO 
(Clean Air) Regulation which meet emissions criteria still require approval for use.

•	Standard Fuel is any unused and uncontaminated solid, liquid or gaseous fuel that is: 
(a) coal or coal-derived fuel (other than any tar or tar residues), or (b) liquid or gaseous 
petroleum-derived fuel, or (c) wood or wood-derived fuel, or (d) bagasse.

Requirements for Eligible Waste Fuels
•	May be thermally treated using a range of treatment technologies, provided a resource 

recovery order and exemption has been granted by the EPA. 
•	Resource recovery orders and exemptions are issued by the EPA under Part 9 of the 

Protection of the Environment Operations (Waste) Regulation 2014 and exempt a person 
from the various waste regulatory requirements that apply to the use of a waste fuel 
(e.g. waste disposal licensing, levy payments, etc.). The exemptions apply to waste fuels 
determined by the EPA to be fit-for-purpose, bona-fide energy recovery opportunities.

•	The origin, composition and consistency of these wastes must ensure that emissions from 
thermal treatment will be known and consistent over time. Facilities proposing to use 
eligible waste fuels must meet the following criteria: 
	- ability to demonstrate to the EPA that the proposed waste consistently meets the 
definition of an EPA-approved eligible waste fuel 
	- confirm there are no practical, higher order re-use opportunities for the waste 
	- fully characterise the waste and/or undertake proof of performance 
	- meet the relevant emission standards as set out in the Protection of the Environment 
Operations (Clean Air) Regulation 2010.

FACILITIES WITH THERMAL TREATMENT EXCLUDED
Other regulatory frameworks already apply:
•	thermal processes where there is no change in the chemical composition of the waste 
•	transport fuels produced from waste
•	autoclaving processes 
•	biological processes, such as anaerobic digestion and composting of waste.

Not regarded as undertaking genuine energy recovery:
•	for the destruction of waste 
•	for the thermal treatment of contaminated soil 
•	proposing the thermal treatment of unprocessed mixed waste streams 
•	proposing the thermal treatment of waste that has been exhumed from landfills 
•	proposing the thermal treatment of hazardous waste materials.

ALL OTHER WASTES MUST MEET ENERGY RECOVERY FACILITY REQUIREMENTS IN EFW POLICY STATEMENT
Wastes
•	Combination eligible and non-eligible wastes: If the facility is proposing to thermally treat (defined in POEO Act) a combination of eligible and 

other waste fuels, it will be subject to the requirements of an energy recovery facility.
•	Non eligible waste: Facilities proposing to thermally treat any waste or waste-derived materials (as defined in Sch. 1 POEO Act) that are not 

listed as an eligible waste fuel must meet the requirements of an energy recovery facility.

Facilities 
•	Thermally treat waste (defined in Sch. 1 POEO Act) or waste-derived materials for the recovery of energy. Thermal treatment means 

the processing of wastes by combustion, thermal oxidation, thermal or plasma gasification, pyrolysis and torrefaction or other thermal 
treatment processes. 

•	Where a thermal process, such as pyrolysis or gasification, produces a gas for subsequent combustion (for example, a syngas), the facility 
where that gas is combusted.

Feedstock
Energy recovery facilities may only receive feedstock from waste processing facilities or collection systems that meet the criteria.

Waste stream Processing Facility % residual waste allowed for energy recovery

Mixed wastes

Municipal solid waste (MSW) LGA has separate collection for dry 
recyclables and food and garden waste No limit by weight 

LGA has separate collection for dry 
recyclables and garden waste Up to 40% by weight received at the processing facility

LGA has separate collection for dry 
recyclables Up to 25% by weight of waste received at the processing facility

Commercial and industrial (C&I) Up to 50% by weight of waste received at the processing facility 

Mixed C&I where business has separate 
collection for all relevant waste streams No limit by weight 

Construction and demolition (C&D) Up to 25% by weight of waste received at the processing facility 

Residuals from source-separated materials 

Source-separated recyclables from MSW Up to 10% by weight of waste received at the processing facility

Source-separated garden waste Up to 5% by weight of waste received at the processing facility
Source-separated food  
+/- garden waste Up to 10% by weight of waste received at the processing facility

Separated waste streams

Waste stream Feedstock able to be used at an energy recovery facility

Waste wood Residual wood waste sources directly from a waste generator e.g. manufacturing facility 

Textiles Residuals textiles sourced directly from a waste generator 

Waste tyres End-of-life tyres 

Biosolids Used only in a process to produce a char for land application 

Source-separated food and garden 
organics

Used only in a process to produce a char for land application  
End of document

Figure 3: Waste fuels and facilities

https://legislation.nsw.gov.au/view/html/inforce/current/act-1997-156
https://www.legislation.nsw.gov.au/~/view/regulation/2014/666/sch1
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2010-0428#sch.8
https://www.legislation.nsw.gov.au/~/view/regulation/2009/211
https://legislation.nsw.gov.au/~/view/act/2001/58
https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/epa/150011enfromwasteps.pdf
https://www.epa.nsw.gov.au/~/media/EPA/Corporate Site/resources/waste/waste-fuels-guide-160756.ashx



