Country Mayors Association
of NEW SOUTH WALES

Chairperson: Cr Katrina Humphries
PO Box 420 Moree NSW 2400

02 6757 3222

ABN 92 803 490 533

AGM MINUTES

ANNUAL GENERAL MEETING
FRIDAY, 2 NoVEMBER 2018, JUBILEE ROOM, PARLIAMENT HOUSE, SYDNEY
The meeting opened at 9.02 a.m.

1. ATTENDANCE:
Armidale Regional Council, Cr Simon Murray, Mayor
Armidale Regional Council, Mr Susan Law, CEO
Bega Valley Shire Council, Cr Kristy McBain, Mayor
Bland Shire Council, Cr Brian Monaghan, Mayor
Bland Shire Council, Mr Ray Smith, General Manager
Blayney Shire Council, Cr Scott Ferguson, Mayor
Blayney Shire Council, Ms Rebecca Ryan, General Manager
Broken Hill City Council, Cr Darriea Turley, Mayor
Broken Hill City Council, Mr James Roncon, General Manager
Cabonne Shire Council, Cr Kevin Beatty, Mayor
Cabonne Shire Council, Mr Stephen Harding, General Manager
Carrathool Shire Council, Cr Peter Laird, Mayor
Coolamon Shire Council, Cr John Seymour, Mayor
Coolamon Shire Council, Mr Tony Donoghue, General Manager
Coonamble Shire Council, Cr Allan Karanouh, Mayor
Cootamundra-Gundagai Regional Council, Cr Abb McAlister
Cootamundra-Gundagai Regional Council, Mr Allen Dwyer, General Manager
Cowra Shire Council, Cr Bill West, Mayor
Cowra Shire Council, Mr Paul Devery, General Manager
Dubbo Regional Council, Mr Michael McMahon, CEO
Dungog Shire Council, Cr Tracy Norman, Mayor
Dungog Shire Council, MsCoralie Nichols, General Manager
Federation Council, Cr Paul Miegel, Mayor
Federation Council, Mr Adrian Butler, General Manager
Forbes Shire Council, Cr Phyllis Miller, Mayor
Forbes Shire Council, Mr Steve Loane, General Manager
Glen Innes Shire Council, Cr Carol Sparkes, Mayor
Goulburn Mulwaree Council, Cr Bob Kirk, Mayor
Goulburn Mulwaree Council, Mr Warrick Bennett, General Manager
Griffith City Council, Mr Brett Stonestreet, General Manager
Gwydir Shire Council, Cr John Coulton, Mayor
Gwydir Shire Council, Mr Max Eastcott, General Manager
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Hilltops Council, Cr Brian Ingram, Mayor

Hilltops Council, Ms Edwina Marks , General Manager

Kempsey Shire Council, Cr Liz Campbell, Mayor

Kempsey Shire Council, Mr Craig Milburn, General Manager

Kiama Municipal Council, Cr Mark Honey, Mayor

Kiama Municipal Council, Mr Kerry McMurray, General Manager

Leeton Shire Council, Cr Paul Maytom , Mayor

Leeton Shire Council, Ms Jackie Kruger, General Manager

Lithgow City Council, Cr Ray Thompson, Mayor

Lithgow City Council, Mr Graeme Faulkner, General Manager

Lockhart Shire Council, Cr Roger Schirmer, Mayor

Lockhart Shire Council, Mr Peter Veneris, General Manager
Mid-Western/Mudgee Regional Council, Mr Brad Cam, General Manager
Moree Plains Shire Council, Cr Katrina Humphries, Mayor

Moree Plains Shire Council, Mr Angus Witherby, Director Planning and Community
Development

Moree Plains Shire Council, Ms Alice Colbran, Support Officer

Murrumbidgee Council, Cr Ruth McRae, Mayor

Murrumbidgee Council, Mr John Scarce, General Manager

Narrabri Shire Council, Cr Catherine Redding, Mayor

Narrabri Shire Council, Mr Stewart Todd, General Manager

Narromine Shire Council, Cr Craig Davies, Mayor

Oberon Shire Council, Cr Kathy Sajowitz, Mayor

Oberon Shire Council, Mr Garry Wallace, General Manager

Parkes Shire Council, Cr Ken Keith, Mayor

Shellharbour City Council, Cr Marianne Saliba, Mayor

Singleton Council, Cr Sue Moore, Mayor

Shoalhaven City Council, Cr Amanda Findley, Mayor

Snowy Monaro Regional Council, Cr John Rooney, Mayor

Snowy Valleys Council, Cr James Hayes, Mayor

Snowy Valleys Council, Mr Matthew Hyde, General Manager

Temora Shire Council, Cr Rick Firman, Mayor

Temora Shire Council, Mr Gary Lavelle, General Manager

Tenterfield Shire Council, Cr Peter Petty, Mayor

Tenterfield Shire Council, Mr Terry Dodds, General Manager

Upper Lachlan Shire Council, Cr John Stafford, Mayor

Upper Lachlan Shire Council, Mr John Bell, General Manager

Uralla Shire Council, Cr Michael Pearce, Mayor

Wagga Wagga City Council, Cr Greg Conkey, Mayor

Walcha Council, Cr Eric Noakes, Mayor

Walcha Council, Mr Jack O’Hara, General Manager

Warrumbungle Shire Council, Cr Denis Todd, Mayor

Warrumbungle Shire Council, Mr Roger Bailey, General Manager

Yass Valley Council, Cr Rowena Abbey, Mayor

Yass Valley Council, Mr Sharon Hutch, General Manager

Mr Ken Gillespie, Regional Infrastructure Coordinator, Premier and Cabinet

Mr Nick White, Office Regional Infrastructure Coordinator, Premier and Cabinet
Mr Bruce Whitehill, Office Regional Infrastructure Coordinator, Premier and Cabinet
Mr Phil Anderson, Office Regional Infrastructure Coordinator, Premier and Cabinet
Michael Kninpp, Office Regional Infrastructure Coordinator, Premier and Cabine
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APOLOGIES:
As read

ADOPTION OF MINUTES OF PREVIOUS MEETING:

RESOLVED that the minutes of the Annual General Meeting held on 3 November
2017 be accepted as a true and accurate record (Parkes Shire Council / Lockhart
Shire Council).

Chairman’s Report
RESOLVED That the Chairman’s report be received and noted (Moree Plains Shire
Council (Temora Shire Council)

The Chairperson extended her congratulations to the General Manager of Cabonne
Shire Council who after 43 years service in Local Government is retiring

FINANCIAL REPORT

RESOLVED That the financial reports for the 2017/18 year as tabled be accepted
(Lockhart Shire Council / Singleton Council)

Returning Officer

RESOLVED That the returning Officer for the conduct of the elections be Mr Allan
Burgess (Tenterfield Shire Council / Forbes Council)

The Chairperson Cr Katrina Humphries Vacated the chair
Election of Office Bearers
6.1 Chairperson

The Returning Officer advised that he had received only one nominations in writing.
Cr Katrina Humphries, Mayor, Moree Plains Shire Council, who was nominated by
Kempsey Shire Council and Narrabri Shire Council. The Returning Officer called
for any further nominations for the position of Chairperson.  No other nominations
were received. As there was only one nomination the Returning Officer declared
Cr Katrina Humphries elected Chairperson for the 2018/19 year

6.2 Vice Chairperson

The Returning Officer advised that he had received one nomination in writing. Cr
Michael Pearce, Mayor, Uralla Shire Council who was nominated by Moree Plains
Shire Council and Narrabri Shire Council. =~ The Returning Officer called for any
further nominations for the position of Vice Chairperson. No other nominations
were received. As there was only one nomination the Returning Officer declared Cr
Michael Pearce elected Vice Chairperson for the 2018/19 year.

The Chairperson Cr Katrina Humphries resumed the chairpersonship
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6.3 Secretary/Public Officer

RESOLVED That Mr Lester Rodgers General Manager, Moree Plains Shire
Council, be appointed Secretary/Public Officer (Coonamble Council / Forbes Shire
Council)

6.4 Executive

Nominations for the six positions on the Executive were called for. Nominations
were received for Cr John Seymour, Coolamon Shire Council, Cr Liz Campbell,
Kempsey Shire Council, Cr Catherine Redding, Narrabri Shire Council, Cr Kathy
Sajowwitz, Oberon Council, Cr Peter Petty, Tenterfield Shire Council and Cr
Rowena Abbey Yass Valley Council

RESOLVED That the following delegates be elected to the Executive for the
2018/19 year

e Cr John Seymour, Cooloamon Shire Council

e Cr Liz Campbell, Kempsey Shire Council

e Cr Catherine Redding, Narrabri Shire Council

e Cr Kathy Sajowitz, Oberon Council

e Cr Peter Petty, Tenterfield Shire Council.

e Cr Rowena Abbey, Yass Valley Council
(Coonamble Shire Council/Temora Shire Council)

7. SETTING OF ANNUAL MEMBERSHIP FEES

RESOLVED That the fees for the 2018/19 year remain at $750 for Councils with a
population of 10,000 and over, and Councils with a population of less than 10,000
paying 75% $562.50 (Tenterfield Shire Council / Forbes Shire Council)

8. Secretariat

RESOLVED That Allan Burgess trading as Alkanat Consulting be appointed the
Secretariat (Moree Plains Shire Council / Kempsey Shire Council)

9. Meeting dates for 2019

RESOLVED that the meeting dates for 2019 be 8 March, 31 May, 2 August and 1
November ( Uralla Shire Council / Yass Valley Council Shire Council)

There being no further business the meeting closed at 9.27 am.

Cr Katrina Humphries
Chair — Country Mayor’s Association of NSW
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Mr Phil Anderson, Office Regional Infrastructure Coordinator, Premier and Cabinet
Michael Kninpp, Office Regional Infrastructure Coordinator, Premier and Cabinet

APOLOGIES:
As submitted

SPECIAL GUESTS:
Mr Simon Draper, Secretary, Department of Industry

Mr Alex Young, Director, Community and Behavioural Change, NSW Environment
Protection Authority

Mr David Salisbury, Executive Manager Engineering, Essential Energy and Ms Julie
Briggs, REROC, CEO

Cr Linda Scott, President, Local Government NSW

ADOPTION OF MINUTES OF PREVIOUS MEETING:

RESOLVED that the minutes of the General Meeting held on 3 August 2018 be
accepted as a true and accurate record (Uralla Shire Council / Tenterfield Shire
Council).

Matters Arising from the Minutes
NIL

CORRESPONDENCE

Outward

(a) Cr Kevin Beatty, Mayor Cabonne Council, advising that Cabonne Council
has been admitted as a member of the Association

(b) To Joint Organisations requesting support to Tenterfield Shire Council and
the New England Joint Organisation Re Waste to Energy

(c) Mr ken Gillespie, Regional Infrastructure Coordinator, NSW Premier and
Cabinet requesting him to facilitate a meeting to discuss the challenges and
issues in securing feed funding to undertake a study into Waste into Energy

(d) Cr Linda Scott, President, Local Government NSW, regarding Board
membership of Local Government Super

(e) Mr David Smith, Chief Executive Officer, Local Government Super,
requesting that the Association be advised of the Boards decision regarding
future contributions under the Defined Benefits and retirement Fund as early
as possible

(f) The Hon John Barilaro, MP, Deputy Premier, Minister for Regional New
South Wales, Minister for Skills and Minister for Small Business thanking
him for his presentation to the 3 August meeting

(9) The Hon Gladys Berejiklian, MP, Premier, thanking her for her presentation
to the 3 August meeting and advising her of the presentation by Tenterfield
Shire Council on Waste to Energy and our request to Ken Gillespie to
facilitate a meeting
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(h) Cr Peter Petty, Mayor, Tenterfield Shire Council, advising him of the
Associations decisions regarding Waste to Energy and that the Premier had
been provided with a copy of Terry Dodds presentation

(i) Mr Terry Dodds, Chief Executive Officer, Tenterfield Shire Council, advising
him of the Associations resolutions regarding Waste to Energy

Inward

(a) Mr David Smith, Chief Executive Officer, Local Government Super, regarding
additional contributions

(b) Hon Gladys Berejiklian, MP, Premier, thanking the Association for its letter
regarding Waste to Energy

(c) JIM Modrouvanos, A/Executive Director, Transport for NSW, regarding the
Associations submission and the NSW Freight and Ports Plan 2018-2023

NOTED
FINANCIAL REPORT

RESOLVED That the financial reports for the last quarter were tabled and accepted
(Dungog Shire Council / Coonamble Shire Council)

County Council Membership

RESOLVED That membership of the Country Mayors Association by County
Councils be referred to the next meeting of the Association (Bland Shire Council /
Blayney Shire Council)

Waste to Energy

RESOLVED that the Association write to NSW Councils requesting a maximum
contribution of $15000 to fund the Waste to Energy Feasibility Study at a local
scale that is to be subject to a pro rata redistribution rebate subject to the amount
collected (Parkes Shire Council /Forbes Shire Council)

RESOLVED That the Association write to the Minister for the Environment
requesting that Local Government be included in the EPA’s review of their Waste to
Energy Policy (Goulburn Mulwaree Council / Bega Valley Shire Council)

SIMON DRAPER, SECRETARY, DEPARTMENT OF INDUSTRY
The Department of Industry is responsible to five Ministers, and eleven portfolios

and has a multitude of functions such as industry, primary industry, water, skills
vocational education and TAFE. 99% of the State is currently impacted by drought
in some way or another depending on criteria such as rainfall, soil, moisture and
pasture growth. The drought fund has been increased to $600 million plus $500
million has be made available for relief packages such as transport subsidies, cost
of living waivers and community health. The Government has received 35,000
applications. Water usage per connection has halved and 400,000 more people
have access to water and sewerage programs. A specialist team has been
established to work with local Government to solve critical water security issues. A
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10.

11.

draft policy is being developed on water metering “No Meter No Pump”. The
Governments objective was to create 150,000 new jobs over 4 years but 360,000
jobs have been created More jobs were created in NSW country areas than
Victoria, South Australia and Queensland country areas combined. There is a
skills and relocation package of $10,000 available and $320 million low interest or
no interest loans are available. Business Connect provides advice to small
business.

Alex Young, Director, Community and Behavioural Change, NSW
Environment Protection Authority

The purpose of the Container Deposit Scheme is to reduce drink container litter in
NSW. the goal is to reduce litter by 40% by 2020. Material and Financial flows
from suppliers to recyclers and network operators to the collection points. Total
collection since the start last December is 864 million, average daily rate 3.38
million and highest daily rate 4.89 million. There are 688 collection points with
80.2% collected through vending machines. The aim is to provide collection point
to all towns with a population of 500 or more. There have been some increases in
beverage prices eg beer 4.5c, soft drinks 10.4c, water 10c and fruit juice 4.8c.
There is high community support 91% and public awareness was 93%. So far $50
Million has been paid out.

David Salisbury, Executive Manager Engineering, Essential Energy

Ms Julie Briggs CEO, REROC

Essential Energy looks after 1.38 million power poles, 840,000 customers, covers
95% of NSW ie 737,000 square kilometres of rural network and 183, 612 kilometres
of overhead power lines. The role of Essential Energy is distribution and
distribution costs are 37% of electricity costs. There are 163,000 street lights in 83
council areas. Southern Light a Local Government ROC'’s project in southern NSW
has a crucial role in promoting the Street Smart Lighting opportunity and has
examined the costs of street lighting to LED to save costs. There is an opportunity
to create a State solution to connect to LED and smart solution. Traditional lighting
to LED to connected luminate to small pole as hub of services. These solutions
can be applied to other opportunities in tourism, agriculture, mining and transport.
The next step is to obtain a funding decision from the NSW Government

Mr Steve Orr, Premier and Cabinet

Mr Orr advised that Ken Gillespie and his Regional Infrastructure team would
finalise their operations in December with the State election to be held in March
2019. A Department of Premier and Cabinet Regional Team will be formed and
with this restructure in the Premiers Department regional NSW will be given a
stronger presence with bigger teams to work with regional NSW
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12.

13.

14.

15.

Cr Linda Scott, President, Local Government NSW

LGNSW will change dates of their Board meetings so that they do not clash with
country Mayors meeting dates. The Annual conference was a success. LGNSW
launched the Local Government Drought Fund in Forbes The billion $ Safe and
Secure Water Program red tape removal is welcomed. It was pleasing to get the
message to Conference from the Government and Opposition that “No one size fits
all”. Cost Shifting Report was released in Bellingen this week. LGNSW as one
organization is working well.  LGNSW is currently recruiting for a new Chief
Executive. LGNSW has changed the way appointments are made to Boards.

8 March 2019 Meeting

RESOLVED That Country Mayors Association in conjunction with LGNSW arrange
a question and answer session on the 8 March 2019 at Parliament House between
the leaders of the major NSW Political Parties and the Mayors and General
Managers of NSW Councils (Coonamble Shire Council / Blayney Shire Council)

Street Smart Lighting

RESOLVED That the Association write to the Premier and the Opposition Leader
expressing support of the Street Smart Lighting program developed by Essential
Energy and ROC'’s in southern NSW and request that financial support be provided
to allow the project to proceed (Shellharbour City Council / Bland Shire Council)

Local Government Superannuation

A MOTION WAS MOVED 1. “That Country Mayors Association express its
concerns to Local Government Superannuation (LGS) at the continuous demand on
all Councils in NSW for additional contributions which often exceeds more than 1%
of Councils general rate take beyond the normal percentage on superable salary for
the Defined Benefit Plan (DPB).

2.That Local Government Superannuation be requested to undertake an
independent audit on the investment strategy to give confidence to stakeholders
that the returns on superannuation funds are appropriate to the risk portfolio.

3. Country Mayors Association requests that Local Government Superannuation to
cease the additional contributions on the defined benefit plan immediately as the
assets associated with the scheme now exceed the liabilities

4. That Country Mayors' Association requests that LGNSW ensure Industry
applicants for any external Board positions be apolitical and not members of any
political parties or political organisations.

5.That Country Mayors' Association requests Local Government Superannuation to
amend its constitution immediately to reflect the APRA recommendation that the
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Board be made up of three union representatives, three industry representatives
and three independent representatives with the chair coming from the
independents.”

(Goulburn Mulwaree/ Cowra Shire Council)
CARRIED ON THE CASTING VOTE OF THE CHAIRPERSON

16. Regional Infrastructure Office

RESOLVED That the Association write to Ken Gillespie thanking him and his team
for the support and assistance given to Country Mayors (Moree Plains Shire Council /
Temora Shire Council)

There being no further business the meeting closed at 1.02pmpm.

Cr Katrina Humphries
Chair — Country Mayor’s Association of NSW
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10. PROPERTY MANAGEMENT

10.1 COUNCIL — CLOSURE OF COUNCIL FACILITIES OVER THE

CHRISTMAS/NEW YEAR PERIOD

OBJECTIVE

To provide a policy consistent with the provisions of section 335 and others of the
Local Government Act 1993 authorising the General Manager to close select Council
facilities over the Christmas/New Year period each year.

POLICY

1.

That Council authorise the General Manager to determine closure of Council
facilities over the Christmas/New Year period each year, emergency services
excepted.

2. That Council rely on the statutory role of the General Manager as stated in
section 335 and others of the Local Government Act 1993.... “that the general
manager is generally responsible for the efficient and effective operation of the
council’s organisation.....”

3. That the General Manager ad\ﬁse—lnform members of the publlc of by way of

media
release print medla Council Column and the Council web5|te -of the Council
facilities that will be open and/or closed during the Christmas/New Year period
each year.
Maintained by Executive
Department: Approved by: Council
Dataworks: Policy Council Policy No: 10.1
Reference: Register Effective Date: 16/10/2006
Min No: Min No V1 - 06-349 Version No: 2 Reviewed Date: Oct 2007
Min No V2 - 14-211 Sept 2013
May 2014
Attachments:
Lithgow City Council Policy 10 1 (_ZounciICIosureOf(?ounei_II_:acilitiesOverTheChristmasNewYearsPeriod with

ChangesPeoliey-10
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9. GOVERNANCE

9.4 GIFTS AND BENEFITS - COUNCILLORS AND STAFF

OBJECTIVE:

To ensure the reputation for integrity and professionalism of Council officials
(Councillors and Council Staff) is achieved and maintained through community
confidence that Council officials are not influenced by gifts, benefits or bribes.

POLICY:

THE OBLIGATION

Council officials and staff should not accept or seek any payment, gift or benefit
intended or likely to influence, or that could be reasonably perceived by an impartial
observer as intended or likely to influence the Council official:

. to act in a particular way (including making a particular decision),
. to fail to act in a particular circumstance, or

. to otherwise deviate from the proper exercise of their Council official duties.

GIFTS AND BENIFITS

Gifts or benefits include, but are not limited to, free (or less than market value)
accommodation, entertainment (eg, tickets to major sporting events, concerts, etc),
hospitality (eg, meals, alcohol at a major event or travel).

GIFTS AND BENEFITS REGISTER

Council officials are required to record gifts and benefits received where it cannot
reasonably be refused or returned, excluding token gifts or benefits, as follows:

. In annual disclosure of interest written returns within three months after 30
June in any year pursuant to Section 9(3) of the Local Government Act 1993;
and/or

. The Gifts and Benefits Register established for the purpose.

GIFTS OR BENEFITS GUIDELINES

Gifts or benefits

You must not:
. seek or accept a bribe or other improper inducement

. by virtue of your position acquire a personal profit or advantage which has a
monetary value, other than one of a token value.

Lithgow City Council Policy 9_4 GiftsBenefitsCouncillorsStaff.doc



You must not seek or accept any payment, gift or benefit intended or likely to
influence, or that could be reasonably perceived by an impartial observer as intended
or likely to influence you to:

. act in a particular way (including making a particular decision)
. fail to act in a particular circumstance
. otherwise deviate from the proper exercise of your official duties.

Token gifts and benefits

You may accept gifts or benefits of a nominal or token value that do not create a
sense of obligation on your part.

Generally speaking, token gifts and benefits may include:

. gifts of single bottles of reasonably priced alcohol to individual Council officials
at end of year functions, public occasions or in recognition of work done (such
as providing a lecture/training session/address)

. free or subsidised meals, of a modest nature, and/or beverages provided
infrequently (and/or reciprocally) that have been arranged primarily for, or in
connection with, the discussion of official business

. free meals, of a modest nature, and/or beverages provided to Council officials
who formally represent their Council at work related events such as training,
education sessions, workshops

. refreshments, of a modest nature, provided at conferences where you are a
speaker

. ties, scarves, coasters, tie pins, diaries, chocolates, flowers and small amounts
of beverages

. invitations to appropriate out of hours “cocktail parties” or social functions
organised by groups, such as, Council committees and community
organisations.

Gifts of value
You must never accept an offer of money, regardless of the amount.

In general, you must not accept gifts and benefits that have more than a nominal or
token value. These include tickets to major sporting events, corporate hospitality at a
corporate facility at a sporting venue, discounted products for personal use, the
frequent use of facilities such as gyms, use of holiday homes, free or discounted
travel and free training excursions.

If you receive a gift of more than token value in circumstances where it cannot
reasonably be refused or returned, you should accept the gift and disclose this
promptly to your supervisor, the Mayor or the General Manager. The supervisor,
Mayor or General Manager will ensure that any gifts received are recorded in the
Lithgow City Council Gifts and Benefits Register.

You must avoid situations in which the appearance may be created that any person
or body, through the provision of hospitality or benefits of any kind, is securing or
attempting to influence or secure a favour from you or the Council.

Lithgow City Council Policy 9_4 GiftsBenefitsCouncillorsStaff.doc



You must also take all reasonable steps to ensure that your immediate family
members do not receive gifts or benefits that could appear to an impartial observer
to be an attempt to influence or secure a favour. Immediate family members
ordinarily include parents, spouses, children and siblings.

Councillors and designated persons must by law disclose a description of any gift or
gifts totalling a value exceeding $500 made by the same person during a period of
12 months or less. (Required to be included in the Disclosure of Interest’s Returns).

Improper and undue influence

You must not take advantage of your position to improperly influence other Council
officials in the performance of their public or professional duties to secure a private
benefit for yourself or for somebody else.

You must not take advantage (or seek to take advantage) of your status or position
with, or functions performed for, Council in order to obtain unauthorised or unfair
benefit for yourself or for any other person or body.

Maintained by Executive

Department: Approved by: Council
Dataworks: Policy Council Policy No:

Reference: Register 9.4 Effective Date: 21 Oct 08

Min No: V1 - 06-349 Version No: 3 Review Date: Oct 2009
V2 - 08-165 Oct 2013
V3 - 14-130
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DEVELOPMENT ASSESSMENT REPORT —DA114/18 -
PROPOSED SUBDIVISION 1 LOT INTO 3, BARTON AVENUE
WALLERAWANG NSW 2845

1. PROPOSAL

Council is in receipt of a Development Application DA114/18 for a subdivision of 1 lot
into 3 lots on land known as Lot 20 DP 1217065, Barton Avenue, Wallerawang.

The property currently contains an area of 61.47ha and is vacant of building
structures.

Lot 1 is proposed to be privately sold as per Council’s resolution dated 25 September
2017 for future development. Lot 2 is proposed to be located on its own title and
currently contains a lease agreement with the Department of Education. This parcel
of the land is sued as a sports oval for the Wallerawang Public School (Lot 22
DP830058). Proposed Lot 3 is the residue lot and will remain owned by Council at
this stage.

Lot 1 is proposed to contain an area of 17.5ha, Lot 2 is proposed to contain an area
of 0.51ha and Lot 3 is proposed to contain an area of 43.3ha. The property has a
frontage to Barton Avenue, Forest Ridge Drive and Lyon Parade.

The property is restricted by easements for transmission lines, access and pipelines.
The property adjoins the Wallerawang Public School, the Wallerawang indoor sport
and recreation centre, and residential dwellings. Lake Wallace and the Lake Wallace
recreational park is located adjacent to the property on Barton Avenue.

The property is shown in the photo below:

Past Applications
DA198/17 Access and Boundary Adjustment with Lot 1 DP 371568- Subdivision
Certificate Issued



2. SUMMARY

To assess and recommend determination of DA114/18 with recommendation for
approval subject to conditions.

3. LOCATION OF THE PROPOSAL

Legal Description : Lot 20 DP 1217065
Property Address : ~ BARTON AVENUE WALLERAWANG NSW 2845

4. ZONING: The land is zoned R5 Large Lot Residential in accordance with

Council's current planning instrument, being Lithgow Local Environmental Plan (LEP)
2014.

5. PERMISSIBILITY: The development being a ‘subdivision’ is permissible
under Lithgow Local Environmental Plan 2014, subject to development consent as
per Clause 4.1 below.

4.1 Minimum subdivision lot size
(1) The objectives of this clause are as follows:
(a) to minimise the cost to the community of:
(i) fragmented and isolated development of rural land, and
(if) providing, extending and maintaining public amenities and services,
(b) to ensure that the character and landscape setting of an area is protected and enhanced
by any development,
(c) to promote development on appropriately sized lots and to ensure access to available
essential services.
(2) This clause applies to a subdivision of any land shown on the Lot Size Map that requires
development consent and that is carried out after the commencement of this Plan.
(3) The size of any lot resulting from a subdivision of land to which this clause applies is not
to be less than the minimum size shown on the Lot Size Map in relation to that land.
(4) This clause does not apply in relation to the subdivision of individual lots in a strata plan
or community title scheme.
(4A) Despite any other provision of this clause, land identified as "Area 1” or "Area 2” on the
Lot Size Map may not be further subdivided.

The minimum allotment size shown on the Lot Size Map is 800m?. Lot 1 is proposed
to contain an area of 17.5ha, Lot 2 is proposed to contain an area of 0.51ha and Lot
3 is proposed to contain an area of 43.3ha. The development is permissible in the
zone and complies with Clause 4.1 above.

5.1 POLICY IMPLICATIONS (OTHER THAN DCP’s)

Policy 7.2 Subdivision — Release Of Subdivision Plans

1. Council will endorse subdivision certificates prior to completion of subdivision
works only on the following basis:

a) Subdivision works must be substantially complete. "Substantially complete” means
that all civil works have been completed including roads, water supply, sewerage and
drainage. Minor outstanding works refers to installation of street signage, final
rectification/seeding of excavations & batters and landscaping.

b) Works as executed plans must have been submitted to Council and accepted.


http://www.legislation.nsw.gov.au/fragview/inforce/epi+824+2014+whole+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+824+2014+whole+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+824+2014+whole+0+N?tocnav=y

c) Security for incomplete works must be provided to Council prior to the
endorsement of the subdivision certificate, either by cash deposit or unconditional
bank guarantee.

d) The amount of the security must be 100% of the estimated cost of completion of
the outstanding works.

2. The General Manager is authorised to determine the amounts of security deposits
for outstanding subdivision work and to release security upon satisfactory completion
and to vary the time periods for completion of works as deemed necessary.

3. The General Manager is authorised to decline to allow bonding of outstanding
subdivisions works where the deferred completion of works would not be in the best
interest of Council and the community.

4. The owner of the land to which the subdivision relates must provide written
authority allowing Council to enter the site and make all necessary arrangements to
have outstanding works completed within six (6) months of the date of the
subdivision certificate.

5. The General Manager may sub delegate any function under this policy including
the issue of a Subdivision Certificate.

Comment: on completion of the subdivision and to Council’s satisfaction that the
conditions on the consent have been undertaken, the applicant will be required to
submit a subdivision certificate for the development.

Policy 7.5 Notification Of Development Applications
The development is not defined as being exempt under Council’s Notification Policy.
Therefore the following clause applies:

5. Who will be notified under this Policy and how long is the notification period?

5.1 Except for specified types of development outlined in 6.3 below, written notice of a
development application will be given to landowners adjoining the Lithgow City Council
Policy 7.5 — Notification of Development Applications land on which the development is
proposed for a period of 14 calendar days. For the purposes of this policy adjoining land
is land that directly abuts the subject site; shares a common boundary; or is situated
directly opposite to the site where separated by a road, pathway or driveway.

The proposal was notified to surrounding landowners and placed on display for a
period of 14 days. The development therefore complies with Council’s Policy.

Policy 7.6 Development Applications By Councillors And Staff Or On
Council Owned Land

Development Applications on Council owned land requires Development Applications
on Council land to be referred to the elected Council for consideration and
determination and that no aspect of the development is dealt with under delegated
authority. Given Council’s ownership of this land the proposal is reported to Council
for determination.

The provision of the sale of Council land has previously been reported to Council as
per Item 37 Confidential-Closed Report: Ordinary Meeting of Council held 25
September 2017 — Proposed Sale of Council Land. The following resolution was
made:



ITEM 37 CONFIDENTIAL - CLOSED REPORT - ECDEV - 25/09/17 -
PROPOSED SALE OF COUNCIL LAND

RESOLVED

THAT:

1. Council agree to enter into direct negotiation with Timberfix Pty Ltd for the
disposal of Part Lot 20 DP 1217065 as identified in Survey Drawing 4_5088 OPT 1b
CEH dated 14/7/17 for the purchase price of $1,100,000 (incl GST).

2. Council enter into a conditional contract of sale with Timberfix Pty Ltd pending the
registration of the necessary plan of subdivision.

3. Timberfix Pty Ltd to meet all associated subdivision and legal costs.

4. Timberfix Pty Ltd be advised that the sale of the land in no way relieves the
proponent of its obligations to obtain development consent for both the subdivision
of the land and future development thereon.

5. All proceeds from the sale of the land be held as a restricted asset for future
strategic asset acquisition.

MOVED: Councillor R Thompson SECONDED: Councillor S Ring.
CARRIED
Policy 7.7 Calling In Of Development Applications By Councillors

This application has been called in pursuant to Policy 7.7 “Calling in of Applications
by Councillors” Item 3 that states:

3. Should written notice, signed by a minimum of one (1) Councillor, be received

by the General Manager prior to determination of a development application or

development application/construction certificate, the application shall not be
determined under delegated authority but shall be:

e Reported to the next Ordinary Meeting for the information of Council that the
development application or development application/construction certificate
has been “called in”; and

¢ Reported to an Ordinary Meeting of Council for determination.

The application has been called in by Clr Wayne McAndrew.

The application was called in by Clr Wayne McAndrew and reported at Council’s
Ordinary Meeting 25 June 2018.

The application was reported at the Ordinary Meeting of Council held 24 September
2018 with the following procedural motion:

PROCEDURAL MOTION
THAT the item be deferred and an onsite meeting with the residents, Councillors and
staff be held prior to the item being brought back to Council.

An onsite meeting was held on 20 November 2018 with the residents, Councillors
and Council staff.



5.2 FINANCIAL IMPLICATIONS

Section 94A (Section 7.12) Development Contributions Plan 2015
The Section 94A plan does not apply to this development given it is for a
subdivision.

Water Management Act 2000
This financial implication applies to the development as the development creates an
additional load on Council’s water or sewer systems.

Council’s * Development Servicing Plans for Water Supply and Sewerage August 2018’
was adopted by Council at Council’s Ordinary Meeting dated 27 August 2018.

The DSPs have been prepared in accordance with the 2016 Developer Charges
Guidelines for Water Supply, Sewerage and Stormwater issued by the Minister for
Lands and Water, pursuant to section 64 of the LG Act 1993, exercising its function
under section 306 (3) of the Water Management Act, 2000.

Under the Water Management Act 2000, Section 305, an application for Certificate of
Compliance must be submitted to Council. This Act states:

(1) A person may apply to a water supply authority for a certificate of compliance for
development carried out, or proposed to be carried out, within the water supply
authority’s area.

(2) An application must be accompanied by such information as the regulations may
prescribe.

Therefore Councils Section 64 Contributions under Local Government Act 1993 for
headwork charges for Lot 1 will be required to be paid prior to the release of the
Subdivision Certificate release.

Following condition would be included in the condition of consent:

e An application shall be submitted to Council for the supply of a Certificate of
Compliance under Section 305 of the Water Management Act. A Subdivision
Certificate shall not be issued until such time as the contributions (for Lot 1)
applicable to release the Certificate of Compliance are paid in full to Council.
These contributions may be found in the Lithgow Council Fees and Charges or
any applicable document adopted by Council in relation to contributions under
Section 64 of the Local Government Act 1993 at the time of payment.

You are to note that the current headwork charges for the 2018-2019 period is
within Council’s ‘Development Servicing Plans for Water Supply and Sewerage
August 2018 adopted by Council on 27 August 2018.

5.3 LEGAL IMPLICATIONS
Conveyancing Act 1919

The property is restricted by easements for transmission lines, access and pipelines.
These easements will be required to remain on the new deposited plan.


http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D2000%20AND%20no%3D92&nohits=y

Local Government Act 1993

Council requires applicants for subdivisions to obtain a written Section 68B
application for connection to Council’s water and sewer supply. As there will be no
future developments for 2 of the 3 lots a Section 68 application is not required. 1 Lot
is to be owned privately and separated from the Council owned lots. At this stage it
is unknown what the future developments on this lot will occur. As such it will be
conditioned on the consent that a Section 68 application will be required to be
submitted to Council for any future development on the allotment.

Rural Fires Act 1997

The development may be considered to be integrated under this act (via Section
4.46 of the EP & A Act 1979). Accordingly the approval of the Rural Fire Service is
required prior to Council being in a position to determine the application.
Recommendations from the Rural Fire Service have been obtained and it is
considered that subject to conditions of consent the development will comply with
the provisions of this Act.

Environmental Planning and Assessment Act 1979

In determining a development application, a consent authority is required to take
into consideration the matters of relevance under Section 4.15 of the Environmental
Planning and Assessment Act 1979. These matters for consideration are as follows:

5.3.1 Any Environmental Planning Instruments

Lithgow Local Environmental Plan 2014

LEP 2014 — Compliance Check |

Clause Compliance
Land Use table R5 Large Lot Residential Yes
4.1 Minimum subdivision lot size — 800m? Yes
7.3 Stormwater management Yes
7.5 Groundwater vulnerability Yes
7.7 Sensitive lands Yes

Comment: The proposed subdivision of land is consistent with the zone objectives.
The objectives of the zone are:

1 Objectives of zone

e 70 provide residential housing in a rural setting while preserving, and minimising
impacts on, environmentally sensitive locations and scenic quality.

e 70 ensure that large residential lots do not hinder the proper and orderly
development of urban areas in the future.

e 70 ensure that development in the area does not unreasonably increase the
demand for public services or public facilities.

e 70 minimise confiict between land uses within this zone and land uses within
adjoining zones.

e 7o limit development to areas in reasonable proximity to the settled town centres
of Lithgow, Wallerawang and Portland to strengthen settlement hierarchy.

e 70 maintain or improve the water quality of receiving water catchments.

The development proposes to subdivide the property for future development. The
subdivision is not expected to impact services or facilities in the area as all services


http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1997%20AND%20no%3D65&nohits=y

exist within the vicinity of the property. Water quality would be maintained and not
impacted upon as no building structures are proposed as part of this application.

The property is surrounded by residential and recreational uses and is unlikely to
increase the demand for services or public facilities.

As no structural developments are involved with this application, drainage runoff will
not be impacted upon. Drainage will continue to flow towards Lake Wallace.
Interallotment drainage will be designed for future developments.

Lot 1 is proposed to contain an area of 17.5ha, Lot 2 is proposed to contain an area
of 0.51ha and Lot 3 is proposed to contain an area of 43.3ha. As such the proposed
lots are above the minimum allotment size of 800m?.

The property is identified as containing ground water vulnerability. Groundwater
dependent ecosystems would not be impacted upon by the development as the
landscape of the property is proposed to remain. The development is designed, sited
and will be managed to avoid any significant adverse environmental impact. Water
vulnerability is mapped below:
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The property is identified as being sensitive land. The location of the development
has a slight slope that is less than 25%. The land is not subject to high erosion
potential, salinity, impeded drainage or expected to be subject to regular or
permanent inundation. The development is designed, sited and will be managed to
avoid significant adverse environmental impact. The sensitive land map is shown
below:




The land is deemed suitable for the proposal and is considered to comply with
Council’s LEP 2014.

State Environmental Planning Policy 44 — Koala Habitat Protection

SEPP 44 is applicable to site given that it exceeds 1lha in size and is located within
the Lithgow Local Government Area to which the SEPP applies. Part 2 of the SEPP
requires Council to consider whether the land the subject of the application retains
potential and subsequently core koala habitat.

Many of the trees listed within Schedule 2 of the SEPP are common within the
Lithgow Local Government area, however core koala habitat within this area is rare,
with only 12 koala sightings ever reported on private land within the LGA.

Comment: Given that no trees are to be removed as part of the development, and
the section of the subject site relevant to the application is devoid of native
vegetation it is considered unnecessary to proceed further with SEPP 44 assessment.

State Environmental Planning Policy (Sydney Drinking Water Catchment)
2011

Clause Compliance

10 Development consent cannot be granted unless neutral | Yes
or beneficial effect on water quality

Comment: The application is required to be assessed using the Neutral or Beneficial
Effect on Water Quality Assessment Tool as below. Given the development satisfies
this assessment the development complies with the SEPP.

NEUTRAL OR BENEFICIAL EFFECT ON WATER QUALITY ASSESSMENT TOOL

General Information:

Council Name Lithgow City

Date 10 May 2018

DA Number DA114/18

Assessing Officer Lauren Stevens
Development Class | Subdivisions <3 lots sewered

Assessment Summary:

NorBE Status: Determined
System Outcome: Satisfied User Outcome: Satisfied
Determination outcome: Granted Determination date: 10/05/18

Pre- Assessment Checklist:

Located within Sydney drinking water Catchment Yes
Is development consistent with any existing SCA 88B
Instruments on title? N/A
Crown perpetual leasehold land? No
Water quality impact identifies? No

Concentration of flow of water? No



Flow of water impeded? No

Discharge of pollutants? No
Any other matter? No
Documentation is completed? Yes
Does Water Cycle management Study meet

SCA/Council requirements? Yes
Condition

Effective erosion and sediment controls shall to be installed prior to any construction
activity and shall prevent sediment or polluted water leaving the construction site or
entering any natural drainage system or stormwater drain. The controls shall be
regularly maintained and retained until works have been completed and groundcover
established.

5.3.2 Any draft environmental planning instrument that is or has been placed on
public exhibition and details of which have been notified to the consent authority

Nil.

5.3.3 Any Development Control Plan

Nil.

5.3.4 Any planning agreement that has been entered into under Section 7.4, or any
draft planning agreement that a developer has offered to enter into under Section
7.4?

Nil.

5.3.5 Any matters prescribed by the requlations that apply to the land

There are no demolition works, rebuilding or extension of the building is proposed as
part of this application.

5.3.6 The likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts in the

locali

Adjoining Landuse: The property adjoins the Wallerawang Public School, the
Wallerawang indoor sport and recreation centre, and residential dwellings. Lake
Wallace and the Lake Wallace recreational park is located adjacent to the property
on Barton Avenue.

The development being a subdivision with no building structures is consistent with
the surrounding land uses and will not cause any land use conflicts. The
development is therefore permissible within the zone.

Services: The Statement of Environmental Effects states that the purpose of the
subdivision is not for residential development but for the sale of part of the land to
facilitate further development in the area. As the servicing requirements for future
developments and the design of future developments are unknown at this point, it is



requested that conditions relating to service connections not be included in the
conditions of consent.

It is proposed that a covenant be placed on the title of Lot 1 stating that any future
development cannot commence until such time that the land is connected to
Council’s utilities.

Conditions will be placed on the consent that a Section 68 application is required for
water and sewer services to be connected for future developments. Council’'s Water
and Sewer Officers have commented and conditioned that a bond will be required for
works to be carried out. These conditions are found later in this report.

Electricity and telecommunication facilities are located within the vicinity of the
property. Council’s standard condition of consent requires notification of arrangement
from telecommunication and electrical authorities. The fibre ready pit and pipe
legislation states that the entire frontage of any development is required to contain
fibre ready pit and pipe to all lots. There are no provisions for residue lots or the
provision for notification to a single lot in a plan. It is requested that notification of
arrangement for telecommunication services and electrical services is not included in
the consent conditions as it only relates to Lot 1 in which the future development at
this stage is unknown.

Context and Setting: The proposed development will be located within an
established residential area and will have no major impact on the context and setting
of the area. The development has been designed to complement existing features of
similar development in the area.

Access/traffic: It is recommended that any future development on proposed Lot 1
would be obtained via Barton Avenue for any future development proposed for the
Lot. As Lot 2 is leased by the Department of Education for the Wallerawang Public
School that is located on the adjoining allotment, Lot 22 DP830058, access to the
school exists and a new access driveway is not required.

Lot 3 is proposed to be the residue lot and be retained by Council. At this stage the
land is proposed to be vacant. Access driveways would be assessed and constructed
as per future development applications.

It is expected to be a minimal traffic increase as no construction work is proposed as
part of the proposed subdivision.

Heritage: The property is not heritage listed under Schedule 1 of the LEP. However,
the property is located within proximity to the Wallerawang Main Street and located
adjacent to the Wallerawang Junction Railway Station that is a heritage listed item
under Council’s LEP 2014. The heritage item and conservation area is shown on the
map below:



Wallerawang Main Street Conservation area

| Wallerawang Junction Railway Station

As the development and the heritage item/conservation area are separated by
Barton Avenue and the railway line, and does not involve any construction work, the
development is not expected to impact heritage in the Wallerawang area.

Flora and Fauna: No proposed clearing is required and the development will have
no impact on flora or fauna.

Social and Economic Impact: As the proposed development will be generally in
keeping with the provisions of the planning instrument and is reasonably compatible
with other similar development in the locality, it is expected to have minimal social
and economic impact.

Soils: The proposed development will have no significant impact on soils. There is
no reason to believe the site would be affected by acid sulphate soil or contamination
problems.

Water: The proposed development has been assessed using the NorBE tool as
required by the State Environmental Planning Policy (Sydney Catchment Drinking
Water) 2011 with a result of satisfied. Therefore with appropriate conditions of
consent it is considered that the development will have minimal impact on water.

Air and Microclimate: There will be no significant impact on air or microclimate.

Natural Hazards: The property is located within the bushfire prone area. A bushfire
report was submitted with the application and indicates that proposed lots 1 and 2 is
not mapped as being bushfire prone. Proposed Lot 3 has a very small section being
within the bushfire prone area. The property is predominantly grassland and is
surrounded by residential and recreational uses. The slope is a gentle downslope
across Barton Avenue to Lake Wallace. The bushfire prone area is mapped below:



The development was referred to the Rural Fire Service (RFS) for comment. These
comments are found later in this report.

Noise and Vibration: There are no nearby sources of noise or vibration that would
impact detrimentally the proposal. The proposal is not expected to cause any noise
issues in the surrounding area, given it is for subdivision with no construction work.

Other Land Resources: The development will not impact on the value of the land
in terms of agricultural potential or mining as it is zoned for residential use and
adjacent to an established residential/recreation area.

5.3.7 The Suitability of the site for the development

The surrounding land uses are for residential and recreational pursuits with the size
and nature of the development to be consistent with those in the surrounding area.
The proposal is compatible with the objectives of the zone and is considered to have
minimal impact on the surrounding amenity. Therefore, the site is considered to be
suitable for the proposed development.

5.3.8 Any submissions made in accordance with this Act or the Requlations

The proposal was sent to Rural Fire Service, Endeavour Energy, Transgrid, Council’s
Water & Wastewater Officer, and Engineers for commenting with recommendations
detailed below. The proposal was also sent to surrounding landowners and placed on
public display in Council’s Administration Building for a period of 14 days with four
submissions received which are summarised below.

RURAL FIRE SERVICE (RFS)

Reference is made to Council’s correspondence dated 11 May 2018 seeking general
terms of approval for the application for integrated development in accordance with
the Environmental Planning and Assessment Act 1979.

The New South Wales Rural Fire Service (NSW RFS) has considered the information
provided. This response is a bush fire authority issued under Section 100B of the
Rural Fires Act, and is issued without any specific conditions.



ENDEAVOUR ENERGY

Endeavour Energy’s Strategic Property Section have provided the following advice
regarding the easements/electricity infrastructure relevant to Development
Application DA114/18 at Barton Avenue Wallerawang.

Endeavour Energy (EE).
As shown in the site plans from Endeavour Energy’s G/Net master facility model EE
have the following existing electrical assets within Lot 20 DP1217065:
1. 66kV Overhead Feeder 817 in the north-eastern corner, within an existing
easement in favour of EE.
2. 11kV Overhead Power Lines and Underground Cables (Lidsdale Feeder T831)
inside the Barton Avenue frontage with no existing easements.

An existing vacant easement running in an east-west direction is also in favour of EE
that used to contain the former Lithgow to Orange 66kV Transmission Line. Subject
to further investigation and application by the developer, potentially this easement
may be able to be released in accordance with EE's Company Policy 9.2.4 "Network
Easement Release” ie. must be confirmed as being considered to be redundant or
obsolete and an assessment of monetary value.

Other Authorities (Overhead Power Lines)
Feeder 944 and 94X are owned by TransGrid.

Feeder 944 is located within an easement that is in favour of EE. There are
investigations under way for that section of easement to be transferred to TransGrid.
Nonetheless, it is expected that equally TransGrid would have reservations about the
subdivision/use of the easement area.

Requirements
All the existing easements have been identified on the Proposed Subdivision Plan and

noted on the title.

EEs existing overhead and underground 11KV assets that are not protected by
easements, especially the underground (not visible, nor easily identified) assets
within Proposed Lot 2 which one would assume will be developed in the near future.

EE requires easements be created over these assets in proposed Lots 1 & 2 which
should be included as a Council condition of the DA consent. This is consistent with
EE’s Property Tenure Guidelines that are published by Network Connections Branch
which are applied to all new subdivision applications that are submitted to Network
Connections.

EE’s easements, rights and restrictions, covenants etc. must be retained over the
effected lots and the new easements etc. created in accordance with the
requirements of NSW Land Registry Services (LRS).

Although Endeavour Energy’s 11 kV Overhead Power Lines and Underground Cables
traversing the site are not held under easement, they are protected assets under the
Electricity Supply Act 1995 (NSW) Section 53 ‘Protection of certain electricity works'.
The owner or occupier of the land cannot take any action by reason of the presence
or operation of the electricity works in, on or over the land ie. they cannot remove




the electricity infrastructure from the property. These protected assets are managed
on the same basis as if an easement was in existence.

In accordance with Endeavour Energy’s Mains Design Instruction MDI 0044
‘Easements and Property Tenure Rights’, Table 1 —‘Minimum easement widths':

eThe 11 kV Overhead Power Lines traversing the site requires a minimum
easement width of 9 metres ie. 4.5 metres to both sides of the poles/centre line
of the conductors.

e The 11 kV Underground Cables traversing the site requires a minimum easement
width of 3 metres ie. 1.5 metres to both sides of the centre line of the cable ducts
which are assumed has no concrete protection unless proven otherwise.

Subject to the resolution of the foregoing, Endeavour Energy’s has no objection to
the Development Application. Its further recommendations and comments are as
follows:

e Earthing

The construction of any building or structure (including fencing, signage, flag poles
etc. whether temporary or permanent) that is connected to or in close proximity to
Endeavour Energy’s electrical network is required to comply with Australian/New
Zealand Standard AS/NZS 3000:2007 ‘Electrical installations’ to ensure that there is
adequate connection to the earth. Inadequate connection to the earth places persons
and the electricity network at risk.

e Safety Clearances

In the absence of easements, any future proposed buildings, structures, signage etc.
whether temporary or permanent, must still comply with the minimum safe
distances/clearances for voltages up to and including 132,000 volts (132kV) as
specified in:

o Australian/New Zealand Standard AS/NZS 7000 — 2016: ‘Overhead line design’
o ‘Service and Installation Rules of NSW’ which can accessed via the following
link to the NSW Resources & Energy website:

https://www.resourcesandenergy.nsw.gov.au/energy-supply-industry/pipelines-
electricity-gas-networks/network-connections/rules

Different voltages are kept at different heights, the higher the voltage, the higher the
wires are positioned on the pole. Similarly, the higher the voltage, the greater the
required building setback. These distances must be maintained at all times to all
buildings and structures ie. including signage, fencing, temporary site sheds, etc. and
regardless of the Council’s allowable building setbacks etc. under its development
controls, allowance must be made for the retention of appropriate/safe clearances.

e Fasement Management/Network Access
The following is a summary of the usual/main terms of Endeavour Energy’s electrical
easements requiring that the land owner:

o Not install or permit to be installed any services or structures within the
easement site.
o Not alter the surface level of the easement site.


https://www.resourcesandenergy.nsw.gov.au/energy-supply-industry/pipelines-electricity-gas-networks/network-connections/rules
https://www.resourcesandenergy.nsw.gov.au/energy-supply-industry/pipelines-electricity-gas-networks/network-connections/rules

o Not do or permit to be done anything that restricts access to the easement site
without the prior written permission of Endeavour Energy and in accordance
with such conditions as Endeavour Energy may reasonably impose.

Endeavour Energy’s preference is for no activities or encroachments to occur within
its easement areas. If any proposed works or activities (other than those
approved/certified by Endeavour Energy’s Network Connections Branch as part of an
enquiry/application  for load) will encroach/affect Endeavour Energy’s
easements/protected assets, contact must first be made with the Endeavour Energy’s
Easements Officer, Jeffrey Smith, on direct telephone 9853 7139 or alternately email
Jeffrey.Smith@endeavourenergy.com.au

Please also refer to the attached copy of Endeavour Energy’s Mains Design
Instruction MDI 0044 ‘Easements and Property Tenure Rights’ for further details
regarding encroachments and activities in easement areas.

It is imperative that the access to the existing electrical infrastructure adjacent and
on the site is maintained at all times. To ensure that supply electricity is available to
the community, access to the electrical assets may be required at any time.

e Vegetation Management

The planting of large trees in the vicinity of electricity infrastructure is not supported
by Endeavour Energy. Suitable planting needs to be undertaken in proximity of
electricity infrastructure. Only low growing shrubs not exceeding 3.0 metres in
height, ground covers and smaller shrubs, with non-invasive root systems are the
best plants to use. Larger trees should be planted well away from electricity
infrastructure (at least the same distance from overhead power lines as their
potential full grown height) and even with underground cables, be installed with a
root barrier around the root ball of the plant. Landscaping that interferes with
electricity infrastructure may become a potential safety risk, cause of bush fire,
restrict access or result in the interruption of supply. Such landscaping may be
subject to Endeavour Energy’s Vegetation Management program and/or the
provisions of the Electricity Supply Act 1995 (NSW) Section 48 ‘Interference with
electricity works by trees’ by which under certain circumstances the cost of carrying
out such work may be recovered.

e Prudent Avoidance

The electricity network is operational 24/7/365 ie. all day, every day of the year. The
electricity industry has adopted a policy of prudent avoidance by doing what can be
done without undue inconvenience and at modest expense to avert the possible risk
to health from exposure to emissions form electricity infrastructure such as electric
and magnetic fields (EMF) and noise which generally increase the higher the voltage
ie. Endeavour Energy’s network ranges from low voltage (normally not exceeding
1,000 volts) to high voltage (normally exceeding 1,000 volts but not exceeding
132,000 volts/132 kV). In practical terms this means that when designing new
transmission and distribution facilities, consideration is given to locating them where
exposure to the more sensitive uses is reduced and increasing separation distances.
These emissions are generally not an issue but with Council’'s permitting or
encouraging development with higher density, reduced setbacks and increased
building heights, new development can impact on existing electricity infrastructure.
Where development is proposed in the vicinity of electricity infrastructure, Endeavour
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Energy is not responsible for any amelioration measures for such emissions that may
impact on the nearby proposed development.

e Dial Before You Dig

Before commencing any underground activity the applicant is required to obtain
advice from the Dial Before You Dig 1100 service in accordance with the
requirements of the Electricity Supply Act 1995 (NSW) and associated Regulations.
This should be obtained by the applicant not only to identify the location of any
underground electrical and other utility infrastructure across the site, but also to
identify them as a hazard and to properly assess the risk.

e Public Safety

Workers involved in work near electricity infrastructure run the risk of receiving an
electric shock and causing substantial damage to plant and equipment. Endeavour
Energy’s public safety training resources, which were developed to help general
public/workers to understand why you may be at risk and what you can do to work
safely are available via Endeavour Energy’s website via the following link:

http://www.endeavourenergy.com.au/wps/wcm/connect/ee/nsw/nsw+homepage/co
mmunitynav/safety/safety+brochures

e Emergency Contact

In case of an emergency relating to Endeavour Energy’s electrical network, the
applicant should note the Emergencies Telephone is 131 003 which can be contacted
24 hours/7 days.

NSW DEPARTMENT OF PLANNING & ENVIRONMENT-DIVISION OF
RESOURCES & GEOSCIENCE, GEOLOGY SURVEY OF NSW

Reference is made to Council’s letter dated 11 May 2018 requesting advice for a
subdivision at Lot 20 DP1217065 at Barton Avenue, Wallerawang.

GSNSW has no mineral resource issues to raise with this application.

GSNSW notes that the proposed subdivision southern boundary is located within the
transition area buffer for Wallerawang Quarry approximately 1km distance from the
subject area. The quarry is covered by Mining Lease (ML) 1633 and is operated by
Walker Quarries Pty Ltd extracting coarse aggregate for construction material.

The Wallerawang Quarry was identified in the NSW State-wide Mineral Resource
Audit (MRA) conducted in accordance with S117 D1.3 of the Environmental Planning
and Assessment Act 1979. GSNSW supplied information relating to the Lithgow LGA
as a data package to council in September 2015.

Should Council propose changes to Lot 3 of the subdivision, GSNSW suggest that the
Wallerawang Quarry be consulted.

TRANSGRID

No comment was received from Transgrid, therefore it is assumed that they have no
comment to the application. Trangrids easements are located on Council’s land and
will not be impacted upon by the subdivision.
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COUNCIL'S WATER & WASTEWATER OFFICER
Further to recent discussions and review of previous assessment Council’s Water and
Sewer Officer provides the following updated assessment and conditions:

e NOTES OF ASSESSMENT

a) The applicant has provided no concept plan of how these lots can be
serviced.

b) There is an existing gravity sewer main available at the western boundary of
Lot 1 and water main located in Lyon Parade. Water could be provided to the
allotment from this location. However Sewer would only provide limited
accessibility via gravity as per the original proposal. Given the site has the
possibility of future subdivision the proposed sewer connection to provide a
service purely for the purpose of subdivision may be considered unreasonable
and would possible not facilitate any future connection.

c) Lot 2 services are not required as this land is being used as a sporting oval in
connection with the school which has existing services.

d) Lot 3 is the residue lot, no services available.

Therefore, there is no objection to the proposal given the following conditions of
consent:

1. Section 68 Approval shall be required for all Water and Sewer works prior to
release of a Construction Certificate for future developments proposed for Lot 1.

2. The Lots, as part of the proposed subdivision, are to be unserviced for water and
sewerage. Upon future applications relating to the use of the land being created
on proposed Lot 1, Council will provide appropriate connection/s to the allotment
at full cost to Council. Prior to providing a connection Council will require the
provision of the below condition to be met.

a) The applicant shall provide a full Water and Sewer Design Plan for the
future development of Lot 1. Approval under Section 68 of the Local
Government Act 1993 will be required prior to the release of the
Construction Certificate/Subdivision Works Certificate. Design is to
include, longitudinal sections for each main, minimum depth and cover,
maximum depth, grade, chainage, inverts, size, depths, manholes,
manhole numbers, manhole depths, pipe velocity, proposed material and
positions of junctions and dead ends for all Lots created as part of any
future subdivision.

COUNCIL'S ENGINEERS
Reference is made to the Development Application in regard to Council’s Planners
referral and provides the following comments:

No stormwater drainage works are proposed as part of this development. Any issues
regarding stormwater from neighbouring developments can be addressed during the
design stage for any future development should it occur.

1. The approved access point for Lot 1 is to be from Lyon Parade. No access to the
lot is to be obtained from Barton Avenue for the subdivision.



2. Part of the property known as Cannelite Street will remain in Council ownership
and be dedicated as a public road. This section of the road will be required to be
formed and upgraded as part of any future development application submitted to
Council.

PUBLIC SUBMISSIONS
During the notification period four submissions were receive with the following
concerns:

1. There is a major sewer line that runs parallel to the rear of the houses along Lyon
Parade and there is no mention of any easement for access to that line for
maintenance.

2. Future developments would impact views from properties within Lyon Parade.

3. A small section of the property is known as Cannelite Street. This is not indicated
on the plans as a public street. This area services access to 2 properties, provides
access to the rear properties along Lyon Parade, provides access to sewer manholes
behind the dwellings and access for fire rescue services.

4. Devaluation of properties on the corner of Lyon Parade and Cannelite Street.

5. The stormwater from properties within Lyon Parade on the astern side flows into
proposed Lot 1 with no containment.

Applicant’s Response
1. The sewer line is covered by the provisions of Section 59A of the Local
Government Act 1993 which states:

59A Ownership of water supply, sewerage and stormwater drainage works

a) Subject to this division, a council is the owner of all works of water supply,
sewerage and stormwater drainage installed in or on land by the Council
(whether or not the land is owned by the Council).

b) A Council may operate, repair, replace, maintain, remove, extend, expand,
connect, disconnect, improve or do any other things necessary or appropriate
to any of its works to ensure that, in the opinion of the Council, the works are
used in an efficient manner for the purposes for which the works were
installed.

¢) The provisions of this section have effect despite anything contained in Section
42 of the Real Property Act 1900.

d) An easement does not give the Council any more rights to access and maintain
these assets than they already have under this provision of the Local
Government Act 1993.

2. No development is proposed as part of this application. The adjoining properties
do not have an easement for views over the subject land. Due to the slope of the
land, any future development is unlikely to interrupt views from adjoining neighbours
unless it was of a considerable size. If any residential development of this scale is
proposed in the future as part of later development applications, then the adjoining
neighbours should be invited to submit any comments on that development as part
of Councils Consent process. As no development is proposed for this development,
no views will be impacted.



3. No part of the development has a frontage to Cannelite Street. Cannelite Street
comes to a T-intersection with Lyon Parade. While the kerb and gutter along Lyon
Parade turns into the subject land no public road exists in this location.

4. The value of adjoining properties is not a valid planning consideration and should
not be taken into account when considering this application. The development is not
likely to impact the values of the surrounding properties.

5. No development is proposed as part of this application and as such, any
stormwater that enters the subject land will not have an adverse effect on the
development, If future development is to take place, the impact of the stormwater
must be considered as part of the design and construction of that development. This
would be done as part of the design and construction of that development. This
would be done as part of any normal engineering design which accompanies
development where construction is to take place.

Council Officer's Comment:

1. The development was referred to Council’s Water and Sewer Officer for comment.
An easement will be created over Council’s sewer main located at the rear of the
properties along Lyon Parade. This would be conditioned on the consent.

2. No building structures have been proposed as part of this application. The
property has a steep downwards slope towards Lake Wallace. As such any future
development would be on a lower elevation to the existing dwellings along Lyon
Parade. Any future development would be required to be designed and oriented to
have minimal impact to the surrounding environment.

3. The small section off Lyon Parade that is known as Cannelite Street is proposed to
remain as a Council owned land. This was agreed upon by the proposed new owners
of the land of the land and Council.

4. Land valuations are not assessed by Council as it is unknown.

5. As no structural developments are involved with this application, drainage runoff

will not be impacted upon. Drainage will continue to flow towards Lake Wallace.
Interallotment drainage will be designed for future developments.

5.3.9 The public interest

There have been no issues raised from the public regarding planning issues.

6. DISCUSSION AND CONCLUSIONS

The proposal is considered to generally comply with the relevant provisions of the
applicable Environmental Planning Instruments. The proposal is not considered likely
to have any significant negative impacts upon the environment or upon the amenity
of the locality. As such it is recommended that development consent is issued subject
to the conditions outlined below.

7. ATTACHMENTS

Schedule A- Conditions of consent.



8. RECOMMENDATION

THAT development application DA 114/18 is approved subject to conditions set out
in Schedule A.

Report prepared by: Supervisor:



REASONS FOR CONDITIONS
The conditions in Schedule A have been imposed for the following reasons:

To ensure compliance with the terms of the relevant Planning Instruments
To ensure no injury is caused to the existing and likely future amenity of the
neighbourhood

Due to the circumstances of the case and the public interest.

To ensure that adequate road and drainage works are provided.

To ensure access, parking and loading arrangements will be made to satisfy
the demands created by the development.

To ensure the structural integrity of the development.

To ensure the protection of the health and safety of the occupants of the
development.

To protect the environment.

To prevent, minimise, and/or offset adverse environmental impacts.

To ensure lots are adequately serviced.

To ensure there is no unacceptable impact on the water quality.

To ensure compliance with the requirements of the Rural Fire Services.

To ensure adequate soil conservation and protect against movement of soil and

sediments.




Schedule A

Conditions of Consent (Consent Authority)

Please Note: It should be understood that this consent in no way relieves the owner or applicant from any
obligation under any covenant affecting the land.

ADMINISTRATIVE CONDITIONS

1. That the development be carried out in accordance with the application, Statement of
Environmental Effects, accompanying information, plans listed in the approval and any further
information provided during the process unless otherwise amended by the following conditions.

2. That the a Subdivision Certificate Application, release fee, Registered Surveyors Plans (original &
11 copies) along with associated 88B instrument if applicable, be submitted to Council
for finalisation following the compliance with all conditions of this consent.

3. Part Lot 20 DP1217065 Barton Avenue that adjoins Lyon Parade is to remain in Council ownership
and be dedicated as a public road. This section of the road will be required to be formed and
upgraded as part of any future development application submitted to Council. The area is shown
in red on the plans

4, The approved access point for Lot 1 is to be from Lyon Parade. No access to the lot is to be
obtained from Barton Avenue for the subdivision.

Section 64 Contributions

5. An application shall be submitted to Council for the supply of a Certificate of Compliance under
Section 305 of the Water Management Act. A Subdivision Certificate shall not be issued until such
time as the contributions (for Lot 1) applicable to release the Certificate of Compliance are paid in
full to Council. These contributions may be found in the Lithgow Council Fees and Charges or any
applicable document adopted by Council in relation to contributions under Section 64 of the Local
Government Act 1993 at the time of payment.

You are to note that the current headwork charges for the 2018-2019 period is within Council’s
‘Development Servicing Plans for Water Supply and Sewerage August 2018 adopted by Council
on 27 August 2018.

Erosion and Sediment Controls

6. Effective erosion and sediment controls shall to be installed prior to any construction activity and
shall prevent sediment or polluted water leaving the construction site or entering any natural
drainage system or stormwater drain. The controls shall be regularly maintained and retained
until works have been completed and groundcover established.

Environmental Protection
7. Prior to the issue of the Subdivision Certificate, Council is to be provided with a report from Upper
Macquarie County Council indicating:
e Noxious plants are under adequate management; or
¢ Noxious plant management has been undertaken and adequate control measures are in place;
or
¢ Noxious plants are not a concern for the property



Water and Sewer Requirements

8.

Section 68 Approval shall be required for all Water and Sewer works prior to release of a
Construction Certificate for future developments proposed for Lot 1.

The Lots, as part of the proposed subdivision, are to be unserviced for water and sewerage. Upon
future applications relating to the use of the land being created on proposed Lot 1, Council will
provide appropriate connection/s to the allotment at full cost to Council. Prior to providing a
connection Council will require the provision of the below condition to be met.

a) The applicant shall provide a full Water and Sewer Design Plan for the future
development of Lot 1. Approval under Section 68 of the Local Government Act 1993
will be required prior to the release of the Construction Certificate/Subdivision Works
Certificate. Design is to include, longitudinal sections for each main, minimum depth
and cover, maximum depth, grade, chainage, inverts, size, depths, manholes,
manhole numbers, manhole depths, pipe velocity, proposed material and positions of
junctions and dead ends for all Lots created as part of any future subdivision.

ENDEAVOUR ENERGY REQUIREMENTS
Easements

10.

Endeavour Energy requires easements be created over all assets in proposed Lots 1 & 2 this
includes:
o All existing easements identified on the Proposed Subdivision Plan and noted on the title.
e Endeavour Energy’s existing overhead and underground 11kV assets that are not protected
by easements, especially the underground (not visible, nor easily identified) assets within
Proposed Lot 2.

Endeavour Energy’s easements, rights and restrictions, covenants etc. must be retained over the
effected lots and the new easements etc. created in accordance with the requirements of NSW
Land Registry Services (LRS).

Although Endeavour Energy’s 11 kV Overhead Power Lines and Underground Cables traversing
the site are not held under easement, they are protected assets under the Electricity Supply Act
1995 (NSW) Section 53 ‘Protection of certain electricity works’. The owner or occupier of the
land cannot take any action by reason of the presence or operation of the electricity works in, on
or over the land ie. they cannot remove the electricity infrastructure from the property. These
protected assets are managed on the same basis as if an easement was in existence.

In accordance with Endeavour Energy’s Mains Design Instruction MDI 0044 ‘Easements and
Property Tenure Rights’, Table 1 —‘Minimum easement widths':

e The 11 kV Overhead Power Lines traversing the site requires a minimum easement width of 9
metres ie. 4.5 metres to both sides of the poles/centre line of the conductors.

e The 11 kV Underground Cables traversing the site requires a minimum easement width of 3
metres ie. 1.5 metres to both sides of the centre line of the cable ducts which are assumed has
no concrete protection unless proven otherwise.

Earthing

11.

The construction of any building or structure (including fencing, signage, flag poles etc. whether
temporary or permanent) that is connected to or in close proximity to Endeavour Energy’s
electrical network is required to comply with Australian/New Zealand Standard AS/NZS 3000:2007
‘Electrical installations’ to ensure that there is adequate connection to the earth. Inadequate
connection to the earth places persons and the electricity network at risk.



Safety Clearances

12.

In the absence of easements, any future proposed buildings, structures, signage etc. whether
temporary or permanent, must still comply with the minimum safe distances/clearances for
voltages up to and including 132,000 volts (132kV) as specified in:

o Australian/New Zealand Standard AS/NZS 7000 — 2016: ‘Overhead line design’
o ‘Service and Installation Rules of NSW’ which can accessed via the following link to the NSW
Resources & Energy website:

https://www.resourcesandenergy.nsw.gov.au/energy-supply-industry/pipelines-electricity-gas-
networks/network-connections/rules

Different voltages are kept at different heights, the higher the voltage, the higher the wires are
positioned on the pole. Similarly, the higher the voltage, the greater the required building
setback. These distances must be maintained at all times to all buildings and structures ie.
including signage, fencing, temporary site sheds, etc. and regardless of the Council’s allowable
building setbacks etc. under its development controls, allowance must be made for the retention
of appropriate/safe clearances.

Easement Management/Network Access

13.

The following is a summary of the usual/main terms of Endeavour Energy’s electrical easements
requiring that the land owner:

o Not install or permit to be installed any services or structures within the easement site.

o Not alter the surface level of the easement site.

o Not do or permit to be done anything that restricts access to the easement site without the
prior written permission of Endeavour Energy and in accordance with such conditions as
Endeavour Energy may reasonably impose.

Endeavour Energy’s preference is for no activities or encroachments to occur within its easement
areas. If any proposed works or activities (other than those approved/certified by Endeavour
Energy’s Network Connections Branch as part of an enquiry/application for load) will
encroach/affect Endeavour Energy’s easements/protected assets, contact must first be made with
the Endeavour Energy’s Easements Officer, Jeffrey Smith, on direct telephone 9853 7139 or
alternately email Jeffrey.Smith@endeavourenergy.com.au

Please also refer to the attached copy of Endeavour Energy’s Mains Design Instruction MDI 0044
‘Easements and Property Tenure Rights’ for further details regarding encroachments and activities
in easement areas.

It is imperative that the access to the existing electrical infrastructure adjacent and on the site is
maintained at all times. To ensure that supply electricity is available to the community, access to
the electrical assets may be required at any time.

Vegetation Management

14.

The planting of large trees in the vicinity of electricity infrastructure is not supported by
Endeavour Energy. Suitable planting needs to be undertaken in proximity of electricity
infrastructure. Only low growing shrubs not exceeding 3.0 metres in height, ground covers and
smaller shrubs, with non-invasive root systems are the best plants to use. Larger trees should be
planted well away from electricity infrastructure (at least the same distance from overhead power
lines as their potential full grown height) and even with underground cables, be installed with a
root barrier around the root ball of the plant. Landscaping that interferes with electricity
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infrastructure may become a potential safety risk, cause of bush fire, restrict access or result in
the interruption of supply. Such landscaping may be subject to Endeavour Energy’s Vegetation
Management program and/or the provisions of the Electricity Supply Act 1995 (NSW) Section 48
‘Interference with electricity works by trees’ by which under certain circumstances the cost of
carrying out such work may be recovered.

Prudent Avoidance

15.

The electricity network is operational 24/7/365 ie. all day, every day of the year. The electricity
industry has adopted a policy of prudent avoidance by doing what can be done without undue
inconvenience and at modest expense to avert the possible risk to health from exposure to
emissions form electricity infrastructure such as electric and magnetic fields (EMF) and noise
which generally increase the higher the voltage ie. Endeavour Energy’s network ranges from low
voltage (normally not exceeding 1,000 volts) to high voltage (normally exceeding 1,000 volts but
not exceeding 132,000 volts/132 kV). In practical terms this means that when designing new
transmission and distribution facilities, consideration is given to locating them where exposure to
the more sensitive uses is reduced and increasing separation distances. These emissions are
generally not an issue but with Council’s permitting or encouraging development with higher
density, reduced setbacks and increased building heights, new development can impact on
existing electricity infrastructure. Where development is proposed in the vicinity of electricity
infrastructure, Endeavour Energy is not responsible for any amelioration measures for such
emissions that may impact on the nearby proposed development.

Dial Before You Dig

16.

Before commencing any underground activity the applicant is required to obtain advice from the
Dial Before You Dig 1100 service in accordance with the requirements of the Electricity Supply
Act 1995 (NSW) and associated Regulations. This should be obtained by the applicant not only to
identify the location of any underground electrical and other utility infrastructure across the site,
but also to identify them as a hazard and to properly assess the risk.

Public Safety

17.

Workers involved in work near electricity infrastructure run the risk of receiving an electric shock
and causing substantial damage to plant and equipment. Endeavour Energy’s public safety
training resources, which were developed to help general public/workers to understand why you
may be at risk and what you can do to work safely are available via Endeavour Energy’s website
via the following link:

http://www.endeavourenergy.com.au/wps/wcm/connect/ee/nsw/nsw+homepage/communitynav/
safety/safety+brochures

Emergency Contact

18.

In case of an emergency relating to Endeavour Energy’s electrical network, the applicant should
note the Emergencies Telephone is 131 003 which can be contacted 24 hours/7 days.
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DEVELOPMENT ASSESSMENT REPORT — DA149/18 -
PROPOSE TO REMOVE THE OLD AND CONSTRUCT A NEW
CONCRETE SKATE PARK, LOT 4 AND LOT 5 DP 15683,
TWEEDIE STREET WALLERAWANG NSW 2845

1. PROPOSAL

Council is in receipt of a Development Application DA149/18 for the removal of the
old skate park and to construct a new skate park on land known as Lot 4 and Lot 5
DP 15683, Tweedie Street Wallerawang.

The property is Council owned and managed. It contains the memorial hall and the
existing skate park that is proposed to be removed as part of this application.

The property is relatively flat land and adjoins a drainage reserve to the east with the
Wallerawang Police Station beyond that, the hall to the west, a park with playground
equipment to the south and residential dwellings beyond. The railway line and
railway operations are adjacent to the site.

The proposal involves the removal of the existing skate park that consists of a skate
ramp, jump and concrete area. The skate park is proposed to be replaced with rails,
quarter pipes, jumps and a main bowl area.

The whole of the new skate park area is proposed to consist of an area of
approximately 500m?2.

2. SUMMARY

To assess and recommend determination of DA149/18 with recommendation for
approval subject to conditions.

3. LOCATION OF THE PROPOSAL

Legal Description: Lot 4 DP 15683
Property Address: Memorial Hall Tweedie Street WALLERAWANG NSW 2845

4. ZONING: The land is zoned RE1 Public Recreation in accordance with Council's
current planning instrument, being Lithgow Local Environmental Plan (LEP) 2014.

5. PERMISSIBILITY: The development being a ‘recreation facility (outdoor)’,
as defined below and permissible under Lithgow Local Environmental Plan 2014,
subject to development consent as per the RE1 Zoning table.

recreation facility (outdoor) means a building or place (other than a recreation area)
used predominantly for outdoor recreation, whether or not operated for the purposes of gain,
including a golf course, golf driving range, mini-golf centre, tennis court, paint-ball centre,
lawn bowling green, outdoor swimming pool, equestrian centre, skate board ramp, go-kart
track, rifle range, water-ski centre or any other building or place of a like character used for
outdoor recreation (including any ancillary buildings), but does not include an entertainment
facility or a recreation facility (major).



5.1 POLICY IMPLICATIONS (OTHER THAN DCP’s)

Policy 5.1 Building Over Easements
The deposited plan shows a drainage easement running between Lot 4 and 5.

The development is not proposed to impact the drainage easement.
Council’s Policy states:

That no building or structure of any type be permitted to be constructed over water,
sewer or drainage easements without the express written consent of the Council.

This would be conditioned on the consent.

Policy 7.1 Filling and Levelling of Land

Unless otherwise provided by an Environmental Planning Instrument or Development
Control Plan, a development application be required in the following circumstances:
1. Where land is subject to inunaation by flooadwaters, or

2. Where excavation or the depth of fill exceeds 900mm.

Separate development applications are not required where the cut andy/or fill is
identified in a development application for a structure on the land.

The proposal involves excavation works with a cut as deep as approximately 2m for
the skate bowl section of the development. Cut and fill levels varies across the
proposed development area.

The extent of cut and fill exceeds Council’s Policy and therefore the development
application was lodged to Council for assessment.

Policy 7.5 Notification Of Development Applications
This policy applies to all applications as below:

5. Who will be notified under this Policy and how long is the notification period?
5.3 Certain types of development will be notified to adjoining landowners as well as
the wider neighbourhood, and in some circumstances for 21 days, as indicated in the
following table:

Type of Development Proposed Minimum Notification Period
Required (Surrounding
Landowners)

Multi-dwelling Housing, hostels, boarding houses, child 6 either side of the subject 21 days

care centres, Hotels, Motels, Tourist Facilities, residential site, 6 at the rear and 6

flat buildings, residential care facility, seniors housing, opposite the site

serviced apartments, places of public worship, recreation

facility, amusement centres, professional consulting rooms

The development is not exempt under Council’s policy; therefore the proposal was
notified to surrounding landowners and placed on display for a period of 21 days.




Policy 7.6 Development Applications By Councillors And Staff Or On
Council Owned Land

Development Applications on Council owned land requires Development Applications
on Council land to be referred to the elected Council for consideration and
determination and that no aspect of the development is dealt with under delegated
authority. Given Council’s ownership of this land the proposal is reported to Council
for determination.

5.2 FINANCIAL IMPLICATIONS

Section 94A (Section 7.12) Development Contributions Plan 2015
The Section 94A (Section 7.12) plan does not apply to this development as per the
following clause:

C7 Are there any exemptions to the levy?

Other development exempted from the levy

The following types of development or components of development will also be
exempted from a levy under this Plan.

a) Development by or on behalf of Lithgow City Council;

The development was lodged by Council’s Community and Culture Department and
therefore is exempt from Council’s Section 94A Contributions.

5.3 LEGAL IMPLICATIONS

Local Government Act 1993

Division 1 Classification and reclassification of public land

The property is defined as being public land that is utilised by all members of the
community. It is operational land that is controlled by Council.

Environmental Planning and Assessment Act 1979

In determining a development application, a consent authority is required to take
into consideration the matters of relevance under Section 4.15 of the Environmental
Planning and Assessment Act 1979. These matters for consideration are as follows:

5.3.1 Any Environmental Planning Instruments
Lithgow Local Environmental Plan 2014

LEP 2014 — Compliance Check |

Clause Compliance
Land Use table RE1 Public Recreation Yes
7.1 Earthworks Yes
7.3 Stormwater management Yes
7.5 Groundwater vulnerability Yes
7.7 Sensitive lands Yes

Comment: The proposed development is consistent with the zone objectives. The
objectives of the zone are:

1 Objectives of zone
e 70 enable land to be used for public open space or recreational purposes.



e 70 provide a range of recreational settings and activities and compatible land uses.
e 7o protect and enhance the natural environment for recreational purposes.
e 70 maintain or improve the water quality of receiving water catchments.

The property is owned and managed by Council for the use of public recreation. The
proposed development is for the replacement to the existing skate park. The
development would not impact the recreational settings and is compatible with the
surrounding uses being a public hall and a park area with playground equipment.
Water quality would be maintained and not be impacted upon. Refer to the Norbe
assessment undertaken further in this report.

The proposal involves excavation works with a cut as deep as approximately 2m for
the skate bowl section of the development. Cut and fill levels varies across the
proposed development area. All earthworks excavated from the development would
be taken off site to a suitable location.

Stormwater from the development would be diverted into the stormwater drainage
easement located on the property.

The property is identified as containing ground water vulnerability. Groundwater
dependent ecosystems would not be impacted upon by the development as the
landscape of the property is proposed to remain and the environment has been
previously disturbed. The development is designed, sited and will be managed to
avoid any significant adverse environmental impact. Water vulnerability is mapped
below:
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The property is identified as being sensitive land. The location of the dwelling on the
property is relatively flat (slope less than 25%). The land is not subject to high
erosion potential, salinity, impeded drainage or expected to be subject to regular or
permanent inundation. The development is designed, sited and will be managed to
avoid significant adverse environmental impact. The sensitive land map is shown
below:
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The land is deemed suitable for the proposal and is considered to comply with
Council’s LEP 2014.



State Environmental Planning Policy (Sydney Drinking Water Catchment)
2011

SEPP (Sydney Drinking Water Catchment) 2011 — Compliance Check
Clause Compliance

10 Development consent cannot be granted unless neutral | Yes
or beneficial effect on water quality

Comment: The application is required to be assessed using the Neutral or Beneficial
Effect on Water Quality Assessment Tool as below. Given the development satisfies
this assessment the development complies with the SEPP.

NEUTRAL OR BENEFICIAL EFFECT ON WATER QUALITY ASSESSMENT TOOL

General Information:

Council Name Lithgow City
Date 15 June 2018

DA Number DA149/18
Assessing Officer Lauren Stevens
Development Class | Carpark <2500m?

Assessment Summary:

NorBE Status: Determined
System Outcome: Satisfied User Outcome: Satisfied
Determination outcome: Granted Determination date: 15/6/18

Pre- Assessment Checklist:

Located within Sydney drinking water Catchment Yes
Is development consistent with any existing SCA 88B
Instruments on title? N/A
Crown perpetual leasehold land? No
Water quality impact identifies? No
Concentration of flow of water? No
Flow of water impeded? Yes
Discharge of pollutants? Yes
Any other matter? Yes
Documentation is completed? Yes
Does Water Cycle management Study meet

SCA/Council requirements? Yes
Condition

The applicant is to submit, to the satisfaction of council, an Erosion and Sediment
Control Plan in accordance with Chapter 2 of the NSW Landcoms Soils and
Construction: Managing Urban Stormwater (2004) manual the Blue Book outlining
the controls that will be used to prevent sediment entering dams, drainage
depressions and watercourses and/or street stormwater drainage systems.



5.3.2 Any draft environmental planning instrument that is or has been placed on
public exhibition and details of which have been notified to the consent authority

Nil.

5.3.3 Any Development Control Plan

Nil.

5.3.4 Any planning agreement that has been entered into under Section 7.4, or any
draft planning agreement that a developer has offered to enter into under Section
7.4?

No.

5.3.5 Any matters prescribed by the requlations that apply to the land

The development has been forwarded to Council’s Building Officer for assessment
under appropriate regulations. It is considered that as a result of this assessment the
development will comply with the provisions of the regulations subject to conditions
of consent.

5.3.6 The likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts in the

locality

Adjoining Landuse: The property adjoins a drainage reserve to the east with the
Wallerawang Police Station beyond that, the hall to the west, a park with playground
equipment to the south and residential dwellings beyond. The railway line and
railway operations are adjacent to the site. The proposal is consistent with the
surrounding land uses and will not cause any land use conflicts.

Services: The development is not required to have connections to Council’s
reticulated water and reticulated sewer services, electricity or telecommunication
services.

Context and Setting: The proposed development will be located within an
established recreational area and will have no major impact on the context and
setting of the area. The development has been designed to complement existing
features of similar development in the area.

The scale of the development would have minimal impact to the visual streetscape to
that currently exists on the site. Landscaping is proposed to be undertaken as part of
the development and is satisfactory for the development.

Access/traffic: The proposal will gain access from Simpkins Street. The access
exists and enters into the carpark for the community memorial hall and the park. The
access is suitable for the development and is not required to be upgraded.

It is expected that majority of the users to the skate park would be pedestrians and
would not increase traffic movements or the demand for parking.



The development was referred to Council’s Engineer’s for standard conditions during
construction of the development.

Heritage: The property is not heritage listed under Schedule 1 of the LEP. However,
the property is located within proximity to the Wallerawang Main Street and located
adjacent to the Wallerawang Junction Railway Station that is a heritage listed item
under Council’s LEP 2014. The heritage item and conservation area is shown on the
map below:

—Wallerawang Main Street Conservation area

L / > Wallerawang Junction Railway Station
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As the development and the heritage item/conservation area are separated by
Tweedie Street and the railway line, the development is not expected to impact
heritage in the Wallerawang area.

Flora and Fauna: No proposed clearing is required and the development will have
no impact on flora or fauna.

Social and Economic Impact: As the proposed development will be generally in
keeping with the provisions of the planning instrument and is reasonably compatible
with other development in the locality, it is expected to have minimal social and
economic impact.

Soils: The proposed development will have no significant impact on soils. There is
no reason to believe the site would be affected by acid sulphate soil or contamination
problems. Conditions of consent will be imposed to control erosion and
sedimentation impacts on the site and therefore it is considered there will be minimal
impacts on soils.

Water: The proposed development has been assessed using the NorBE tool as
required by the State Environmental Planning Policy (Sydney Catchment Drinking
Water) 2011 with a result of satisfied. Therefore with appropriate conditions of
consent it is considered that the development will have minimal impact on water.

Air and Microclimate: There will be no significant impact on air or microclimate.
However, a condition of consent will be imposed requiring that dust suppression be
used during construction works to minimise impacts on the surrounding area.

Natural Hazards: The land is not known to be bushfire prone or flood prone. The
development is located within proximity to a drainage easement and watercourse. As
the development is not for habitable purposes, it is expected that the development
would not be impacted by flooding.



Noise and Vibration: Skate parks are usually occupied after school hours being
between 4pm and 6pm (8pm in summer) and on the weekends. As the current use
of the property is for recreational purposes with the development located over
approximately 200m from the closest residential dwelling, the development is not
expected to increase noise in the vicinity.

There are no nearby sources of noise or vibration that would impact detrimentally
the proposal.

Waste: The statement of environmental effects states that adequate litter bins will
be located around the development and emptied regularly.

Other Land Resources: The development will not impact on the value of the land
in terms of agricultural potential or mining as it is zoned for recreational pursuits and
adjacent to the railway line, residential dwellings, parkland and the Police Station.

5.3.7 The Suitability of the site for the development

The surrounding land uses are for recreational pursuits with the size and nature of
the development to be consistent with the surrounding area. The proposal is
compatible with the objectives of the zone and is considered to have minimal impact
on the surrounding amenity. Therefore, the site is considered to be suitable for the
proposed development.

5.3.8 Any submissions made in accordance with this Act or the Regulations

The proposal was sent to Council’s Building Officer, Water & Wastewater Officer, and
Engineers for commenting with recommendations detailed below. The proposal was
also sent to surrounding landowners and placed on public display in Council’s
Administration Building for a period of 21 days with no submissions received.

COUNCIL'S BUILDING OFFICER

Reference is made to the Development Application. A site inspection was carried out
and reference is made to the assessment of the submitted plans and associated
documentation.

The proposed works include:
e The demolition and removal of existing skate park and construction of new
concrete skate park.

It is requested that details be provided regarding disabled parking and access to and
from the proposed skate park be provided for further assessment.

The following conditions are recommended if/when approval is granted:

General Requirements

1. The development shall take place in accordance with the approved development
plans containing Council's approved development stamp and all associated
documentation submitted with the application, except as modified in red by Council
and/or any conditions of this consent.



2. All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

3. Building work that involves residential building work (within the meaning of the
Home Building Act 1989) must not be carried out unless the Principal Certifying
Authority for the development to which the work relates:
a) in the case of work to be done by a Licensee under that Act:
i) has been informed in writing of the licensee's name and contractor
Licence Number, and
i) it is satisfied that the Licensee has complied with the requirements of
Part 6 of that Act, or
b) in the case of work to be done by any other person:
i) has been informed in writing of the persons name and Owner-Builder
Permit Number, or
ii) has been given a declaration signed by the owner of the land that
states that the reasonable market cost of the labour and materials
involved in work is less than the amount prescribed for the purposes
of the definition of Owner-Builder Work in Section 29 of that Act,
and is given appropriate information and declarations under
paragraphs (a) and (b) whenever arrangements for the doing of the
work are changed in such a manner as to render out of date any
information or declaration previously given under either of those
paragraphs.

4. That rainwater drains are connected to the street/lane gutter or drainage
easement to the satisfaction of Council.

5. That the structure, including footings and associated drainage must be located
wholly within the confines of the allotment boundaries. The applicant/owner is
responsible for identifying the allotment boundaries.

Requirements Prior to Commencement of Work
6. Prior to commencing any construction works, the following provisions of the
Environmental Planning and Assessment Act 1979 are to be complied with:
a) a Construction Certificate is to be obtained in accordance with Section
81A(2)(a) of the Act, and
b) a Principal Certifying Authority is to be appointed and Council is to be
notified of the appointment in accordance with Section 81A(2)(b) of the Act
and Form 7 of the Regulations, and
¢) Council is to be notified at least two days prior of the intention to commence
building works, in accordance with Section 81A(2)(c) of the Act in Form 7 of
Schedule 1 of the Regulations.

7. To contain soil and sediment on the property, controls are to be implemented
prior to clearing of the site vegetation and the commencement of site works. This
will include:

a) The installation of a sediment fence with returned ends across the low side
of the site so that all water flows through. These shall be maintained at no
less than 70% capacity at all times. Drains, gutters, roadways etc., shall be
kept clean and free of sediment.

b) To prevent the movement of soil off site, a single entry/exit point to the



property shall be constructed of 40mm blue metal aggregate or recycled
concrete to a depth of 150mm. The length must be at least 5 metres with
the width at least 3 metres.
Soil erosion fences shall remain and must be maintained until all disturbed areas are
restored by turfing, paving, revegetation.

8. Prior to commencement of any building works, a suitable lidded waste container
for the deposit of all building rubbish and litter must be provided onsite. The waste
container must be emptied at a licensed waste disposal facility when full. All building
rubbish and litter must be contained on the building site and the site left clear of
waste and debris upon completion of works.

9. Prior to the commencement of any works on the land, a sign/s must be erected in
a prominent position on the site:

a. Showing the name of the principal contractor (if any) for any building
work and a telephone number on which that person can be contacted
outside working hours.

b. Stating that unauthorised entry to the work site is prohibited and

c. Showing the name, address and telephone number of the principle
certifying authority for the work.

The sign/s are to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been
completed.

10. Before work starts, toilet facilities must be provided for construction personnel
on the site on the basis of 1 toilet for every 20 workers. Amenities are to be installed
and operated in an environmentally responsible and sanitary manner. Toilets cannot
remain on site for any longer than 12 months, without the further approval of
Council.

Requirements During Construction
11. A copy of the stamped and approved plans, development consent and the
construction certificate are to be on the site at all times.

12. All work on site shall only occur between the following hours:

Monday to Friday 7.00am to 6.00pm
Saturday 8.00am to 1.00pm
Sunday and public holidays No work

13. That existing plumbing and drainage fixtures affected by the building works are
modified or relocated in accordance with the requirements of the Council.

14. That all plumbing and drainage work be carried out by a licensed plumber and
drainer and inspected by Council officers.

Requirements Prior to Use

15. Prior to the use/occupation of the structure an Occupation Certificate must be
issued by the Principal Certifying Authority (PCA). In this regard an application must
be lodged with the PCA in conjunction with any request to carry out a final
inspection.



16. The occupation certificate shall not be issued until Council as the certifying
authority for water and sewer inspections has undertaken and approved the final
installation of all plumbing and drainage fixtures and the Certificate of Compliance
has been supplied by the licensed installer.

Advisory Notes:
A.N1. To ensure structural integrity, the maintenance of minimum health standards,
the management of the buildings surrounds and the protection of the environment,
compliance certificates are to be issued at significant stages throughout the
construction period. These stages are:
a) Pier holes/pad footings before filling with concrete.
b) Reinforcing steel in position and before concrete is poured (footings, lintels,
beams, columns, floors, walls and the like.
c) Slab base if no piers required and prior to placement of the membrane.
d) Stormwater drainage between building and discharge point (drainage pipes,
soakage pits and the like) prior to covering.
e) Completion of the development and sign off to all conditions of the consent
including landscaping, prior to occupation and use.
At each inspection, erosion and sediment control measures and site management will
be inspected.
Note: forty-eight (48) hours notice shall be given to Council prior to
inspections.

COUNCIL'S WATER & WASTEWATER OFFICER
Council’s Water and Sewer Officer has no objection to the development subject to
the following condition being placed on the consent.

1. The development is to comply with Council’s Policy 5.1 Building Over Easements.
Council’s Policy states:

That no building or structure of any type be permitted to be constructed over water,
sewer or drainage easements without the express written consent of the Council.

COUNCIL'S ENGINEERS
Reference is made to the Development Application in regard to Council’s Planner’s
referral. The following comments are provided:

1. No construction is permitted over any existing stormwater pits.

2. Prior to undertaking construction in the vicinity of stormwater assets:

oThe stormwater pipe’s condition shall be surveyed (using CCTV or similar) and
evidence of the survey presented to Council. The survey shall extend 3m, or past
the zone of influence (whichever the greater) beyond the structure. Where the
pipe condition is not acceptable, or comprises flush jointed pipes, the developer
will be required to replace the stormwater main with a size or material type as
directed by Council.

oConcrete encasement of the pipe may be required in special circumstances,
where some additional loads on the pipe are unavoidable.

5.3.9 The public interest

There have been no issues raised from the public regarding planning issues.



6. DISCUSSION AND CONCLUSIONS

The proposal is considered to generally comply with the relevant provisions of the
applicable Environmental Planning Instruments. The proposal is not considered likely
to have any significant negative impacts upon the environment or upon the amenity
of the locality. As such it is recommended that development consent is issued subject
to the conditions outlined below.

7. ATTACHMENTS

Schedule A- Conditions of consent.

8. RECOMMENDATION

THAT development application DA 149/18 is approved subject to conditions set out
in Schedule A.

Report prepared by: Supervisor:



REASONS FOR CONDITIONS
The conditions in Schedule A have been imposed for the following reasons:

. To ensure compliance with the terms of the relevant Planning Instruments

o To ensure no injury is caused to the existing and likely future amenity of the
neighbourhood

o Due to the circumstances of the case and the public interest.

o To ensure that adequate road and drainage works are provided.

o To ensure access, parking and loading arrangements will be made to satisfy
the demands created by the development.

. To ensure the structural integrity of the development.

To ensure the protection of the health and safety of the occupants of the

development.

To protect the environment.

To prevent, minimise, and/or offset adverse environmental impacts.

To ensure there is no unacceptable impact on the water quality.

To ensure adequate soil conservation and protect against movement of soil and

sediments.




Schedule A

Conditions of Consent (Consent Authority)

Please Note: It should be understood that this consent in no way relieves the owner or applicant from any
obligation under any covenant affecting the land.

ADMINISTRATIVE CONDITIONS

1. That the development be carried out in accordance with the application, Statement of
Environmental Effects, accompanying information, plans listed in the approval and any further
information provided during the process unless otherwise amended by the following conditions.

2. Building work that involves residential building work (within the meaning of the Home Building
Act 1989) must not be carried out unless the Principal Certifying Authority for the development
to which the work relates:

a) in the case of work to be done by a Licensee under that Act:
i) has been informed in writing of the licensee's name and contractor Licence
Number, and
ii) it is satisfied that the Licensee has complied with the requirements of Part 6 of
that Act, or
b) in the case of work to be done by any other person:
i) has been informed in writing of the persons name and Owner-Builder Permit
Number, or
ii) has been given a declaration signed by the owner of the land that states that the
reasonable market cost of the labour and materials involved in work is less than
the amount prescribed for the purposes of the definition of Owner-Builder Work
in Section 29 of that Act,
and is given appropriate information and declarations under paragraphs (a) and
(b) whenever arrangements for the doing of the work are changed in such a
manner as to render out of date any information or declaration previously given
under either of those paragraphs.

3. That rainwater drains are connected to the street/lane gutter or drainage easement to the
satisfaction of Council.

4, That the structure, including footings and associated drainage must be located wholly within
the confines of the allotment boundaries. The applicant/owner is responsible for identifying the
allotment boundaries.

5. The development is to comply with Council’s Policy 5.1 Building Over Easements. Council’s
Policy states:

That no building or structure of any type be permitted to be constructed over water, sewer or
drainage easements without the express written consent of the Council.

Requirements Prior to Commencement of Work
6. Prior to commencing any construction works, the following provisions of the Environmental
Planning and Assessment Act 1979 are to be complied with:
a) a Construction Certificate is to be obtained in accordance with Section 81A(2)(a) of the
Act, and
b) a Principal Certifying Authority is to be appointed and Council is to be notified of the
appointment in accordance with Section 81A(2)(b) of the Act and Form 7 of the



10.

Regulations, and

¢) Council is to be notified at least two days prior of the intention to commence building
works, in accordance with Section 81A(2)(c) of the Act in Form 7 of Schedule 1 of the
Regulations.

To contain soil and sediment on the property, controls are to be implemented prior to clearing
of the site vegetation and the commencement of site works. This will include:

a) The installation of a sediment fence with returned ends across the low side of the site
so that all water flows through. These shall be maintained at no less than 70%
capacity at all times. Drains, gutters, roadways etc., shall be kept clean and free of
sediment.

b) To prevent the movement of soil off site, a single entry/exit point to the property shall
be constructed of 40mm blue metal aggregate or recycled concrete to a depth of
150mm. The length must be at least 5 metres with the width at least 3 metres.

Soil erosion fences shall remain and must be maintained until all disturbed areas are restored
by turfing, paving, revegetation.

Prior to commencement of any building works, a suitable lidded waste container for the deposit
of all building rubbish and litter must be provided onsite. The waste container must be emptied
at a licensed waste disposal facility when full. All building rubbish and litter must be contained
on the building site and the site left clear of waste and debris upon completion of works.

Prior to the commencement of any works on the land, a sign/s must be erected in a prominent
position on the site:
a. Showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person can be contacted outside working hours.
b. Stating that unauthorised entry to the work site is prohibited and
¢. Showing the name, address and telephone number of the principle certifying authority
for the work.
The sign/s are to be maintained while the building work, subdivision work or demolition work is
being carried out, but must be removed when the work has been completed.

Before work starts, toilet facilities must be provided for construction personnel on the site on
the basis of 1 toilet for every 20 workers. Amenities are to be installed and operated in an
environmentally responsible and sanitary manner. Toilets cannot remain on site for any longer
than 12 months, without the further approval of Council.

Requirements During Construction

11.

12.

13.

14.

A copy of the stamped and approved plans, development consent and the construction
certificate are to be on the site at all times.

All work on site shall only occur between the following hours:

Monday to Friday 7.00am to 6.00pm
Saturday 8.00am to 1.00pm
Sunday and public holidays No work

That existing plumbing and drainage fixtures affected by the building works are modified or
relocated in accordance with the requirements of the Council.

That all plumbing and drainage work be carried out by a licensed plumber and drainer and
inspected by Council officers.



Requirements Prior to Use

15. Prior to the use/occupation of the structure an Occupation Certificate must be issued by the
Principal Certifying Authority (PCA). In this regard an application must be lodged with the PCA
in conjunction with any request to carry out a final inspection.

16. The occupation certificate shall not be issued until Council as the certifying authority for water
and sewer inspections has undertaken and approved the final installation of all plumbing and
drainage fixtures and the Certificate of Compliance has been supplied by the licensed installer.

Stormwater and Drainage
17. No construction is permitted over any existing stormwater pits.

18. Prior to undertaking construction in the vicinity of stormwater assets:

a. The stormwater pipe’s condition shall be surveyed (using CCTV or similar) and evidence
of the survey presented to Council. The survey shall extend 3m, or past the zone of
influence (whichever the greater) beyond the structure. Where the pipe condition is not
acceptable, or comprises flush jointed pipes, the developer will be required to replace the
stormwater main with a size or material type as directed by Council.

b. Concrete encasement of the pipe may be required in special circumstances, where some
additional loads on the pipe are unavoidable.

ADVISORY NOTES
AN1. To ensure structural integrity, the maintenance of minimum health standards, the management
of the buildings surrounds and the protection of the environment, compliance certificates are to
be issued at significant stages throughout the construction period. These stages are:
a) Pier holes/pad footings before filling with concrete.
b) Reinforcing steel in position and before concrete is poured (footings, lintels, beams,
columns, floors, walls and the like.
¢) Slab base if no piers required and prior to placement of the membrane.
d) Stormwater drainage between building and discharge point (drainage pipes, soakage
pits and the like) prior to covering.
e) Completion of the development and sign off to all conditions of the consent including
landscaping, prior to occupation and use.
At each inspection, erosion and sediment control measures and site management will be
inspected.
Note: forty-eight (48) hours notice shall be given to Council prior to inspections.

AN2.  All building work must be carried out in accordance with the provisions of the Building Code of
Australia.



DEVELOPMENT ASSESSMENT REPORT - DA171/18 - PROPOSED
CONSTRUCTION OF 12 APARTMENTS & 3 TOWN HOUSES, LOT 2
DP 701624, 1A HIGH STREET LITHGOW NSW 2790

1. PROPOSAL

Council is in receipt of a Development Application (DA171/18) for 12 residential units and 3
town houses on land known as Lot 2 DP 701624, 1A High Street Lithgow.

The subject site is an L-shaped residential allotment (2,901m?) located at the end of High
Street, Lithgow which terminates in a small cul-de-sac. It is located approximately 900m to the
east of the Lithgow main street on a high topographic location. There is a variety of
development forms surrounding the site, with residential townhouses to the north and north-
east, single dwellings to the west and east and vacant bushland to the south.

The proposal is to construct 3 x 3 bedroom attached townhouses (two storey) on the northern
section of the site with attached double garage car parking and 12 x 3 bedroom residential
units developed in two separate blocks on the residual component of the site. The proposal is
to be constructed from cement rendered brickwork on the lower floor with fibrous cement to
all second levels. The colour scheme proposed is ‘Dune’ - light grey colour for external render,
‘Monument’ for gutters, fascia, window frames and ‘Windspray’ — mid grey colour for the roof.
The proposed residential units require a substantial amount of cut (in excess of 3m) to
accommodate the proposal and carpark below the development to provide for 24 car spaces.
The proposed townhouses will also require a considerable amount of fill (in excess of 3m) and
retaining walls on the northern section of the site due to the topography of the land.

Figure 1: Photo montage of proposed units and townhouses
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Figure 2: Site Plan of proposed development

2. SUMMARY

To assess and recommend determination of DA171/18. Recommendation will be for deferred
commencement consent subject to conditions.

3. LOCATION OF THE PROPOSAL

Legal Description: Lot 2 DP 701624
Property Address: 1A High Street LITHGOW NSW 2790

4. ZONING: The land is zoned R1 General Residential in accordance with Lithgow Local
Environmental Plan 2014.

5. PERMISSIBILITY: The development being a multi dwelling housing and residential
flat buildings (defined below) is considered permissible under Lithgow Local Environmental Plan
2014 Zone, subject to development consent.

multi dwelling housing means 3 or more dwellings (whether attached or detached) on one lot of
land, each with access at ground level, but does not include a residential flat building.
Note. Multi dwelling housing is a type of residential accommodation—see the definition of that

term in this Dictionary.

residential flat building means a building containing 3 or more dwellings, but does not include an

attached awelling or multi dwelling housing.
Note. Residential flat buildings are a type of residential accommodation—see the definition of that

term in this Dictionary.



5.1 POLICY IMPLICATIONS (OTHER THAN DCP’s)

Policy 5.1 Building Over Easements
There are no relevant easements which apply to the subject site.

Policy 7.1 Filling and Levelling of Land

The proposal will require the filling and excavation of the site in excess of 900mm in the
northern section in the location of the proposed townhouses and for the proposed residential
units.

The proposed townhouse development will require the filling of land (approximately 3m) from
the northern boundary of the site which has a steep incline in topography from the adjoining
lands. The proposal includes the removal of the existing timber sleepers and provides for a
stepped masonry retaining wall along this northern boundary and the provision of landscaping.
This proposal is considered to be appropriate, however, a deferred commencement consent is
recommended to be imposed for further Geotechnical information as the submitted report did
not provide relevant risk assessment for the land within this part of the site.

The proposed residential units will require the excavation of land (approximately 4.5m). A
geotechnical report compiled by Alliance Geotechnical Pty Ltd which has indicated that the risk
to property is considered to be low to very low, where carried out in accordance with a number
of recommendations to be undertaken before and during construction. This proposal is
considered to be appropriate, following the recommendations provided by the Geotechnical
consultants and the imposition of relevant conditions of consent.

Policy 7.5 Notification Of Development Applications

In accordance with clause 5.3 of Council’s Notification Policy, certain types of development will
be notified to adjoining landowners as well as the wider neighbourhood, and in some
circumstances for 21 days. The proposed development is defined as multi-dwelling housing
and residential flat buildings, and therefore meets the requirements of this clause and was
notified to surrounding landowners and placed on display for a period of 21 days. A total of 7
letters of objections were received during the exhibition from surrounding and neighbouring
land owners. A complete assessment of these submissions is detailed in Section 5.3.8 below.

Policy 7.7 Calling In Of Development Applications By Councillors
This development application has been called in pursuant to Policy 7.7 “Calling in of Applications
by Councillors” Item 3 by Clr Ray Thompson on 27/8/18 Council meeting.

5.2 FINANCIAL IMPLICATIONS

Water Management Act 2000
Under the Water Management Act 2000, Section 305, an application for Certificate of
Compliance must be submitted to Council. This Act states:

(1) A person may apply to a water supply authority for a certificate of compliance for development
carried out, or proposed to be carried out, within the water supply authority’s area.
(2) An application must be accompanied by such information as the regulations may prescribe.

Therefore Councils Section 64 Contributions under Local Government Act 1993 for water and
sewer connections will be required to be paid prior to the issue of the Occupation Certificate.

The following condition would be included in the condition of consent:


http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D2000%20AND%20no%3D92&nohits=y

e An application shall be submitted to Council for the supply of a Certificate of Compliance
under Section 305 of the Water Management Act. A Final Occupation Certificate shall not be
issued until such time as the contributions applicable to release the Certificate of Compliance
are paid in full to Council. The rate of contribution per unit/ET is $2,336.80 ($35,052 for 15
units) for water and $2,730 ($40,950 for 15 units) for sewer as set by Lithgow City Council
Development Servicing Plan for water supply and sewerage, August 2018 or the rate adopted
by any subsequent Development Servicing Plan, annually adjusted for CPI (Sydney)
applicable at the time of payment.

Section 94A (Section 7.12) Development Contributions Plan 2015
The Section 94A (Section 7.12) plan applies to this development given it is for a multi unit and
townhouse development at an estimated cost of $4,825,802.60, using the below levies:

Estimated cost of development Levy applicable
$0 to $100,000 0%

$100,001 to $200,000 0.5%

$200,001 and over 1%

Therefore, the following condition of consent should apply to the development is approved:

e Prior to the issue of a Construction Certificate the applicant shall pay to Council a Section 94A
(Section 7.12) contribution of $48,258.00 in accordance with the Lithgow City Council
Section 94A (Section 7.12) Development Contribution Plan 2015. It is advised that the level
of contribution in this plan may be adjusted at the time of actual payment, in accordance with
the provisions of the Lithgow City Council Section 94A Development Contribution Plan 2015.

5.3 LEGAL IMPLICATIONS

Local Government Act 1993

If this application is approved, the applicant must obtain a written Section 68 application for
connection to Council’s water and sewerage supply. This must be lodged and approved prior
to commencement of any work on site and shall be at full cost to the applicant.

The Section 68 application requires the submission of all detailed engineering drawings/design,
specifications and any applicably supporting information for the proposed works. All conditions
of the Section 68 Approval must be complied with prior to the release of the Occupation
Certificate.

Mine Subsidence Compensation Act 1961

The development is considered to be integrated under this Act (via Section 91 of the EP & A
Act 1979). Accordingly the approval of the Mine Subsidence Board is required prior to Council
being in a position to determine the application. Approval from the Mine Subsidence Board has
been obtained and is discussed later in this report and therefore it is considered that the
proposal will comply with the provisions of this Act.

Rural Fires Act 1997

The development may be considered to be integrated under this act (via Section 91 of the EP
& A Act 1979). Accordingly the approval of the Rural Fire Service is required prior to Council
being in a position to determine the application. Recommendations from the Rural Fire Service
have been obtained and it is considered that subject to conditions of consent the development
will comply with the provisions of this Act.

Telecommunications Act 1997


http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1961%20AND%20no%3D22&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1997%20AND%20no%3D65&nohits=y

The above mentioned Act applies to the development. Therefore the following condition would
be placed on the consent:

Prior to the issue of the Construction Certificate in connection with a development, the
developer (whether or not a constitutional corporation) is to provide evidence satisfactory to
the Certifying Authority that arrangements have been made for:

a) the installation of fibre-ready facilities to all individual lots anayor premises in a real estate
development project so as to enable fibre to be readily connected to any premises that is
being or may be constructed on those lots. Demonstrate that the carrier has confirmed in
writing that they are satisfied that the fibre ready facilities are fit for purpose.

and

b) the provision of fixed-line telecommunications infrastructure in the fibre-ready facilities to
all individual lots and/or premises in a real estate development project demonstrated
through an agreement with a carrier.

Note: real estate development project has the meanings given in section 372Q of the
Telecommunications Act.

Environmental Planning and Assessment Act 1979

In determining a development application, a consent authority is required to take into
consideration the matters of relevance under Section 4.15 of the Environmental Planning and
Assessment Act 1979. These matters for consideration are as follows:

5.3.1 Any Environmental Planning Instruments

Lithgow Local Environmental Plan 2014

LEP 2014 — Compliance Check

Clause Compliance
Land Use table R1 General Residential Yes
4.1A Minimum lot sizes for dual occupancies, multi dwelling | Yes
housing and residential flat buildings
7.1 Earthworks Yes
7.3 Stormwater management Yes
7.10 Essential Services Yes

Comment: The proposed development meets the requirements and objectives of the R1
General Residential Zone and the proposed land uses are permissible within the zone. The
proposal is similar to adjoining development to the north and north-east which consist of two
and three storey town houses at No.55 Mort Street and two storey townhouses at No.57 Mort
Street. Other adjoining development consists of two storey dwelling at No.1B High Street which
adjoins the site to the west and other single storey dwellings opposite the site in High Street.

The design of the proposal has been assessed against Schedule 1 of SEPP 65 and generally
complies with these planning outcomes. Overall the design of the development meets the
objectives of R1 Residential zone.

Clause 7.1 Earthworks
The proposal will require a substantial amount of cut, fill and retaining in two main locations
as follows:

1. Townhouses — along the north and north-eastern boundary of the site. The topography
of the land in this location will require at least a 3m fill and provision of a retaining wall.

2. Residential units — through the middle of the site. The topography of the land in this
location will require at least 4.5m excavation and the provision of a retaining wall of
3.3m in height.



A Geotech report compiled for the site by Alliance Geotechnical Pty Ltd, dated 5 October 2018,
indicates that the proposed development represents a Low to Very Low Risk to the subject
property and adjoining neighbouring property, subject to a number of risk management
procedures being followed for the proposed development for the following matters:

e Temporary drainage, management of runoff and slope preparation,
Ground vibrations,
Excavations and batter slopes,
Retaining walls,
Footings, and
Stormwater drainage.

The large amount of the excavation material occurring on site for the construction of the
residential units, will be used for the retaining wall to be constructed on the northern boundary
for the three townhouses. It has been estimated that approximately 11.13m?3 of fill will be used
along the retaining wall in the northern boundary measuring 14.815m and approximately 5.2m?3
of fill along the 21.55m northern splay boundary. This is considered to be appropriate, together
with the provision of landscaping and tree planting for privacy to adjoining neighbours.

This proposal is considered to be appropriate, however, a deferred commencement consent is
recommended to be imposed for further Geotechnical information as the submitted report did
not provide relevant risk assessment for the land within the north and north-eastern part of
the site.

Clause 7.3 Stormwater Management

The Geotech report compiled by Alliance Geotechnical Pty Ltd, dated 5 October 2018, provides
a number of recommendations with regards to site surface and stormwater runoff. The
proposed development is able to provide appropriate stormwater management for the site,
ensuring that the recommendations outlined by the Geotech consultants are followed. A
relevant condition of development consent will be imposed.

Clause 7.10 Essential Services

The proposed development is able to provide for all relevant essential services for the supply
of water, electricity, disposal and management of sewage, stormwater drainage and adequate
vehicular access.

State Environmental Planning Policy No 65—Design Quality of Residential Flat
Development

The proposed development does not meet the requirements set out in Clause 4 ‘Application
of Policy’ and therefore the SEPP does not apply to the proposal. However, the SEPP sets out
some main guiding principals in Schedule 1 which have been used to assist in the assessment
of the proposal as follows:

Principle 1: Context and neighbourhood character

Good design responds and contributes to its context. Context is the key natural and built
features of an area, their relationship and the character they create when combined. It also
includes social, economic, health and environmental conditions.

Responding to context involves identifying the desirable elements of an area’s existing or future
character. Well designed buildings respond to and enhance the qualities and identity of the
area including the adjacent sites, streetscape and neighbourhood.



Consideration of local context is important for all sites, including sites in established areas,
those undergoing change or identified for change.

Planning Comment: The proposal for medium density development is not out of character
within the existing residential environment, with two storey attached townhouse development
adjoining the site to the north and north-east at No. 55 and 57 Mort Street.

The the proposed townhouses and residential units have been designed and orientated towards
the north to achieve good solar access. The choice of materials and colours which consists of
combination of rendered brickwork, painted compressed fibrous cement wall sheeting and
metal sheet roofing in contrasting grey colours ‘Dune’ external render colour (light grey colour),
‘Monument’ for gutters, facia’s, downpipes, window frames (dark grey colour) and ‘Windspray’
for metal sheeting (mid grey) will fit well within the existing residential environment.

The subject site is located on a high topographic location and the architectural design of the
both the townhouses and units responds to this aspect. The height of the residential flats have
a maximum building height of 8.8m from natural ground level and contain a minimal pitched
roof of between 3 and 5 degrees. The height of the proposed townhouses have a maximum
building height of 6.3m from natural ground level and also have minimal roof pitches between
5 and 7 degrees.

There is a degree of overlooking and privacy concerns which results in the proximity of the
adjoining townhouses to the north and north-east of the site. The applicant proposes to
construct a two tiered retaining wall structure with landscaping provided on the lower levels
(refer to photo montage). This proposal is considered to be adequate, ensuring that adequate
well established sized trees are provided in this area that are not deciduous species, due to
leaf fall for adjoining neighbouring residents. A deferred commencement condition will be
imposed to ensure that revised architectural plans and landscape plan are provided for this
area of the site.

Principle 2: Built form and scale
Good design achieves a scale, bulk and height appropriate to the existing or desired future
character of the street and surrounding buildings.

Good design also achieves an appropriate built form for a site and the building’s purpose in
terms of building alignments, proportions, building type, articulation and the manipulation of
building elements.

Appropriate built form defines the public domain, contributes to the character of streetscapes
and parks, including their views and vistas, and provides internal amenity and outlook.

Planning Comment: The proposed residential units and townhouses provide for an
appropriate scale, bulk and height, noting that the site is a high topographic location in Lithgow.
The proposed townhouses area two storey in height, however the two storey component is set
well back from site boundaries, which reduces the bulk and scale of this component of the
development.

The residential units are located along the higher topographic area of the site and are set back
from adjoining residential development. The units are three levels in height with a car parking
area beneath.

Principle 3: Density
Good design achieves a high level of amenity for residents and each apartment, resulting in a
density appropriate to the site and its context.



Appropriate densities are consistent with the area’s existing or projected population.
Appropriate densities can be sustained by existing or proposed infrastructure, public transport,
access to jobs, community facilities and the environment.

Planning Comment: The proposal provides for a floor space ratio (FSR) of 1.11:1, which is
considerably higher than the adjoining medium density developments. The density of the site
is considered to be moderate and the projected population increase can be sustained by
existing Lithgow infrastructure, community facilities and the public services etc.

The densities of neighbouring properties are:
¢ No.55 Mort Street — contains 9 two storey townhouses with an approximate FSR of 0.72:1
e No. 57 Mort Street — contains 12 two storey attached townhouses with an approximate
FSR of 0.32:1

Principle 4: Sustainability

Good design combines positive environmental, social and economic outcomes.

Good sustainable design includes use of natural cross ventilation and sunlight for the amenity
and liveability of residents and passive thermal design for ventilation, heating and cooling
reducing reliance on technology and operation costs. Other elements include recycling and
reuse of materials and waste, use of sustainable materials and deep soil zones for groundwater
recharge and vegetation.

Planning Comment:

The proposal provides for A BASIX Certificate for the proposal and the residential units and
townhouses meet the required BASIX targets and requirements for sustainability. The
development has been designed and orientated to capture good solar access.

Principle 5: Landscape

Good design recognises that together landscape and buildings operate as an integrated and
sustainable system, resulting in attractive developments with good amenity. A positive image
and contextual fit of well designed developments is achieved by contributing to the landscape
character of the streetscape and neighbourhood.

Good landscape design enhances the development’s environmental performance by retaining
positive natural features which contribute to the local context, co-ordinating water and soil
management, solar access, micro-climate, tree canopy, habitat values and preserving green
networks.

Good landscape design optimises useability, privacy and opportunities for social interaction,
equitable access, respect for neighbours’ amenity and provides for practical establishment and
long term management.

Planning Comment: The proposal provides for a Landscaping Plan by Monaco Designs. There
are a few concerns with regards to the selection of plant species and their effectiveness for
providing privacy screening to adjoining land owners as follows:

e 4 x 45L pot size Acer October Glory'trees are proposed along the northern boundary of
the site. These are deciduous trees and it would be more appropriate for another tree
species to be selected which would be an evergreen species, providing privacy
throughout the year.

A condition of development consent will be imposed to ensure that appropriate tree species
are selected.



Principle 6: Amenity
Good design positively influences internal and external amenity for residents and neighbours.
Achieving good amenity contributes to positive living environments and resident well being.

Good amenity combines appropriate room dimensions and shapes, access to sunlight, natural
ventilation, outlook, visual and acoustic privacy, storage, indoor and outdoor space, efficient
layouts and service areas and ease of access for all age groups and degrees of mobility.

Planning Comment: The proposed townhouses provide for adequate room dimensions, the
majority of bedroom sizes are approx. 3m x 3m, which is considered to be an average size for
this type of development. The living configurations of the living/dining and alfresco areas are
north facing, providing good solar access and liveability. The townhouses are two storey with
living/dining/kitchen on the ground floor and bedrooms on the second floor. This form of
development is suited to singles, couples or family groups with no issues of mobility.

The proposed residential units also provide for adequate room dimensions with the majority of
bedroom sizes approx. 3m x 3m, which is considered to be an average size for this type of
development. The living/dining/kitchen areas of most of the units face north, providing good
solar access and liveability, with the exception of units 3, 6 9 and 10 which face towards the
south. While these units face south, they have an aesthetic outlook over adjoining bushland.
These units are located on three levels and staircases are used to access the units on the upper
level. This form of development is suited to singles, couples or family groups with no issues of
mobility.

Principle 7: Safety

Good design optimises safety and security within the development and the public domain. It
provides for quality public and private spaces that are clearly defined and fit for the intended
purpose. Opportunities to maximise passive surveillance of public and communal areas promote
safety.

A positive relationship between public and private spaces is achieved through clearly defined
secure access points and well lit and visible areas that are easily maintained and appropriate
to the location and purpose.

Planning Comment: The proposed layout of the units have living and kitchen areas
overlooking the main driveway access into the development, providing good passive
surveillance throughout the development.

Appropriate lighting would need to be provided for the safety of residents and visitors to the
development. A condition of consent can be imposed to ensure this requirement is satisfied.

There is a clear delineation between public and private spaces to promote safety of residents
and visitors.

Principle 8: Housing diversity and social interaction
Good design achieves a mix of apartment sizes, providing housing choice for different
demographics, living needs and household budgets.

Well designed apartment developments respond to social context by providing housing and
facilities to suit the existing and future social mix.

Good design involves practical and flexible features, including different types of communal
spaces for a broad range of people and providing opportunities for social interaction among
residents.



Planning Comment: The proposal provides for a mixture of medium housing type of
townhouses, providing larger floor areas and outside alfresco areas (between 160m?— 200m?)
to smaller residential units ranging from 80m?to 100m?. This will provide good housing choice
for different age and household sizes in the area. The proposal provides for apartments which
will provide for housing that will suit the needs of the local community.

Principle 9: Aesthetics

Good design achieves a built form that has good proportions and a balanced composition of
elements, reflecting the internal layout and structure. Good design uses a variety of materials,
colours and textures.

The visual appearance of a well designed apartment development responds to the existing or
future local context, particularly desirable elements and repetitions of the streetscape.

Planning Comment: The proposal will provide for a building form which provides some
varying use of materials, with the use of cement rendered brickwork and compressed fibrous
cement walling and metal roof sheeting. The architectural design of the both the townhouses
and residential units provides for some varied elements in the rooflines and different roof falls
which provides some interest in the design of the building. The layout of the residential units
are staggered which provides for interest in the built form. The building contains similar and
continuous window locations throughout the elevations which is not desirable, however
necessary due to room layouts and achieving maximum solar access to the living and kitchen
areas.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

SEPP (Building Sustainability Index: BASIX) 2004

Clause Compliance
6 Buildings to which Policy applies Yes
7 Relationship with other environmental planning instruments | Yes
Comment:

A BASIX Certificate (N0.903620M, dated 27 April 2018) has been submitted with the
Development Application which demonstrates that the development will comply with water,
thermal comfort and energy targets. The development therefore complies with the
requirements of SEPP (BASIX) 2004.

State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011

SEPP (Sydney Drinking Water Catchment) 2011 — Compliance Check

Clause Compliance
10 Development consent cannot be granted unless neutral | Yes
or beneficial effect on water quality
11 Development that needs concurrence of the Chief | Yes
Executive

Comment: The application was referred to WaterNSW to assess the proposal on the probable
effect on water quality. A response was received on 14 November 2018 from WaterNSW and
indicated the following:



The subject property, which has been inspected by Water NSW, is located within the
Warragamba catchment which forms part of Sydney's water supply.

Based on Water NSW'’s site inspection and the information provided, the proposed development
has been assessed by Water NSW as being able to achieve a neutral or beneficial effect on
water quality provided appropriate conditions are included in any development consent and
are subsequently implemented.

These conditions are found later in this report.

5.3.2 Any draft environmental planning instrument that is or has been placed on public
exhibition and details of which have been notified to the consent authority

Nil.

5.3.3 Any Development Control Plan

Nil.

5.3.4 Any planning agreement that has been entered into under Section 7.4, or any draft
planning agreement that a developer has offered to enter into under Section 7.4?

No.

5.3.5 Any matters prescribed by the requlations that apply to the land

The development has been forwarded to Council’s Building Officer for assessment under
appropriate regulations. It is considered that as a result of this assessment the development
will comply with the provisions of the regulations subject to conditions of consent.

5.3.6The likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality

Adjoining Landuse: The surrounding area is generally for residential pursuits with the
proposal to be consistent with the surrounding land uses. There are similar residential attached
townhouses adjoining the site at No.57 and No.55 Mort Street to the north of the site. The
proposal is not considered to cause any land use conflicts and the development is permissible
within the zone.

Services: The development will have connections to Council’s reticulated water and reticulated
sewer services. Additionally, there is access to electricity and telecommunication services
nearby. Therefore, it is considered that the proposal will be adequately serviced.

Context and Setting: The proposed development will be located within an established
residential area and will have no major impact on the context and setting of the area. The
development has been designed to complement existing features of similar development in the
area. There are existing attached townhouse development adjoining to the north and north-
east of the site, which is in keeping with the proposed development.






Figure 8: Neighbourl property to the Figure 9: View of High Street looking north
west (No.1 Johnson St, corner of High
and Johnson St)



Figure 11 and 12: Adjoining neighbouring property to the north (No.57 Mort St -
townhouses) and vegetation along the boundary to the site.

Street.



i

Figure 14: View from subject site along north/eastern boundary to Units 8 & 9 at No.55 Mort
Street.

Figure 16 & 17: Court yards of existing townhouses — No.57 Mort St, adjoining the subject
site to the north.

Traffic and Vehicle Access: The proposal will gain access from High Street and has been
assessed by Council’s engineers as appropriate.

The development is likely to cause an increase in vehicle movements from the site. However
High Street contains suitable width for vehicle movements with the property located at the end
of a cul-de-sac, only 40m away from Mort Street. The proposal will also provide adequate
access onto the site and suitable car parking on the site, to ensure High Street will not be
congested with vehicles.



The proposal provides for suitable vehicular access for the proposed development, with
adequate sight lines for vehicles entering and leaving the site. The development was referred
to Council’s engineering officer who has assessed the development and is considered to meet
the required engineering standards for vehicle manoeuvring and access.

Carparking: The development provides for a total of 36 car parking spaces (2 spaces per unit
and 6 visitor spaces). The development has been assessed under Council’s previous Off Street
Car Parking DCP which requires:

Duplexs - 1 enclosed garage plus 1 visitor car parking space per 3 bedroom unit Residential
Flat Building — Three bedroom unit — 1 enclosed garage plus 0.5 car parking spaces per unit
and 1 visitor space for every 4 units. Under Council’s DCP, the proposal would require 27 car
spaces (6 spaces for the townhouses and 18 spaces for the residential units and 3 visitor
spaces).

The development provides 9 car spaces beyond Council’s previous DCP requirement, however
does not provide garage space for the residential units, only undercover spaces, which is
considered to be appropriate.

The development was also assessed under the RTA Guideline to Traffic Generating
Developments Oct 2002, 5.4.2 Medium density residential flat buildings for building
containing at least 2 but less than 20 dwellings. This includes villas, town houses, flats, semi-
detached houses, terrace or row houses and other medium density developments.

The recommended minimum number of off-street, resident parking spaces is 1 space for each
unit, plus an additional 1 space per each 5 x 2 bedroom unit or part thereof. Also, an additional
1 space per each 2 x 3 or more bedroom unit or part thereof is recommended.

An additional one space per each five units for visitor parking or part thereof is recommended.

Under the RTA Guideline the development would require a total of 25.5 car spaces (15 spaces
for all units, plus 7.5 spaces additional spaces for units over 3 bedrooms plus 3 visitor spaces).
The development provides 10.5 spaces in excess of the RTA car parking requirements.

Flora and Fauna: The development requires removal of some vegetation onsite, however the
area has been previously disturbed and many of the trees growing within the site are in poor
health due to the shallow shale soils. The subject site adjoins vacant private land to the south
which is mainly bushland and beyond this area, is a Council bushland reserve. The development
is expected to have minimal impact to flora or fauna.

Social and Economic Impact: As the proposed development will be generally in keeping
with the provisions of the planning instrument and is reasonably compatible with other similar
development in the locality, it is expected to have minimal social and economic impact.

Soils: The proposed development will have no significant impact on soils. There is no reason
to believe the site would be affected by acid sulphate soil or contamination problems. A Geo-
tech report has been prepared by the applicant, as there has been some concern raised by
neighbouring properties regarding the stability of the land and soils over this site and adjoining
lands.

A Geotech report compiled for the site by Alliance Geotechnical Pty Ltd, dated 5 October 2018,
indicates that the proposed development represents a Low to Very Low Risk to the subject
property and adjoining neighbouring property, subject to a number of risk management
procedures being followed for the proposed development for the following matters:

e Temporary drainage, management of runoff and slope preparation,



Ground vibrations,
Excavations and batter slopes,
Retaining walls,

Footings, and

Stormwater drainage.

Relevant conditions of consent will be imposed to ensure that recommendations provided by
the Geotechnical consultants are undertaken.

The Geotechnical report compiled by the applicant does not address the soil stability and risk
to property along the northern boundary of the site, in the location of the proposed
townhouses.

Extract from the Geotechnical report by Alliance Geotechinical Pty Ltd states:

Page 5 — Section 4.2 Risk Management Actions:

"It /s assessed that the construction of the townhouses situated to the north-east of the
site will not be affected by the slope. Therefore, this assessment has been carried out
solely for the construction of the unit blocks”.

The information submitted by the applicant does not provide assurances to Council regarding
the stability of the land for the proposed construction of the townhouses. It is therefore
recommended that further information be provided to Council to ensure that the applicant
addresses the soil stability and risk to property and life for the construction of the townhouses.
A deferred commencement consent is recommended to be imposed to provide Council with an
updated Geotechnical Report which provides a thorough risk assessment for the proposed
townhouse development in the north-east corner of the site.

Water: The proposed development has been assessed using the NorBE tool as required by
the State Environmental Planning Policy (Sydney Catchment Drinking Water) 2011 with a result
of satisfied. Therefore with appropriate conditions of consent it is considered that the
development will have minimal impact on water.

Air and Microclimate: There will be no significant impact on air or microclimate. However, a
condition of consent will be imposed requiring that dust suppression be used during
construction works to minimise impacts on the surrounding area.

Waste: Waste during construction will be to a licenced facility as per conditions of consent if
approved. Given the development is for residential use, once an Occupation certificate has
been provided a garbage service will be available for domestic use.

Garbage bins and recycling

The proposal seeks to provide a 120L household garbage bin, 240L recycling bin and 240L
greenwaste bin per household. These bins are proposed to be stored in a screened enclosure
area at the frontage of the residential units along the High Street frontage and the bins to be
brought out the High Street frontage for garbage collection, managed by the Body Corporate
of the development. There was some concern raised early in the process with regards to
whether the waste contractor JR Richards was able to collect the bins on the street, noting that
High Street ends in a cul-de-sac in close proximity to the site and the steepness of land in this
location.

The application as referred to Council’'s Waste and Recycling Coordinator for comments who
advised:



The subject site was inspected on 26 October 2018 by Council officers and JR Richards waste
contractors. Richards waste contractors can undertake kerbside collection of the 30 bins (15
waste, 15 recycling) as proposed.

Preferably collection vehicles do not reverse as this reduces safety, however in some cases this
cannot be avoided. The collection vehicle will drive up the road, empty the bins, then reverse
down to turn around. This is the same procedure that occurs at present for the residents on
the other side of the street that leave their bins at 1A High St (the proponent’s information
regarding garbage trucks reversing up the hill and leaving in a forward motion appears
incorrect, but this does not change anything). Please note that we are assuming that in addition
to the 30 bins maximum from 1A High St that up to 6 additional bins will still be presented
from residents on the other side.

This will mean up to 36 bins could be presented within the 38m mentioned which is still feasible.
JR Richards will require the residents on the other side to continue using 1A High St for bin
collection as pick-up will only be feasible on one side of the road.

The additional bin pick up would result in additional noise for garbage collection, due to the
number of bins (36 bins) taking approximately 10 minutes. This is considered to be reasonable
and unlikely to result in excessive noise to the amenity of the neighbourhood.

Natural Hazards: The land is known as bushfire prone land and referral has been made to
the NSW Rural Fire Service for comments. Following consideration of the proposal, the NSW
Rural Fire Service has provided a number of recommended conditions for approval of the
proposed development. Refer to conditions of consent for further details.

Noise and Vibration: There are no nearby sources of noise or vibration that would impact
detrimentally on residents of the proposed dwellings. The proposal is not expected to cause
any excessive noise issues in the surrounding area, outside what is normal for the use of the
site for residential purposes.

Other Land Resources: The development will not impact on the value of the land in terms
of agricultural potential or mining as it is zoned for residential use and adjacent to an
established residential area.

5.3.7 The Suitability of the site for the development

The surrounding land uses are for residential pursuits with the size and nature of the
development consistent with those in the surrounding area. The development will have minimal
impact to the surrounding amenity. The proposed development complies with the objectives
of the zone and the site is considered to be suitable for the proposal.

5.3.8 Any submissions made in accordance with this Act or the Requlations

The proposal was sent to WaterNSW, NSW Rural Fire Service, Subsidence Advisory NSW,
Building Officer, Water & Wastewater Officer and Engineers for commenting with
recommendations detailed below. The proposal was also sent to surrounding landowners and
placed on public display in Council’'s Administration Building for a period of 21 days with 7
submissions received which are summarised below.

NSW RURAL FIRE SERVICE
The New South Wales Rural Fire Service (NSW RFS) has considered the information submitted
and provides the following recommended conditions:



Asset Protection Zones

The intent of measures is to provide sufficient space and maintain reduced fuel loads so as to
ensure radiant heat levels of buildings are below critical limits and to prevent direct flame
contact with a building. To achieve this, the following conditions shall apply:

1. At the commencement of building works, or the issue of a subdivision
certificate (whichever comes first) and in perpetuity, the entire property shall
be managed as an Inner Protection Area (IPA) as outlined within section 4.1.3
and Appendix 5 of 'Planning for Bush Fire Protection 2006' and the NSW Rural
Fire Service's document 'Standards for asset protection zones'.

Water and Utilities

The intent of measures is to provide adequate services of water for the protection of buildings
during and after the passage of a bush fire, and to locate gas and electricity so as not to
contribute to the risk of fire to a building. To achieve this, the following conditions shall apply:

2. Water, electricity and gas are to comply with the requirements of section 4.1.3 of 'Planning
for Bush Fire Protection 2006'.

Access

The intent of measures for property access is to provide safe access to/from the public road
system for fire fighters providing property protection during a bush fire and for occupants
faced with evacuation. To achieve this, the following conditions shall apply:

3. To aid in fire fighting activities, unobstructed pedestrian access to the Southern and
Western lot boundary of the property shall be provided and is to
be maintained at all times.

Design and Construction

The intent of measures is that buildings are designed and constructed to withstand the
potential impacts of bush fire attack. To achieve this, the following conditions

shall apply:

4. The Eastern, Southern and Western elevations of the proposed units including any roof
structures shall comply with section 3 and section 7 (BAL 29) Australian Standard AS3959-2009
‘Construction of buildings in bush fire-prone areas’ or NASH Standard (1.7.14 updated)
‘National Standard Steel Framed Construction in Bushfire Areas — 2014’ as appropriate and
section A3.7 Addendum Appendix 3 of 'Planning for Bush Fire Protection' 2006’.

5. The Northern elevations of the proposed units shall comply with section 3 and section 6
(BAL 19) Australian Standard AS3959-2009 ‘Construction of buildings in bush fire-prone area’
or NASH Standard (1.7.14 updated) ‘National Standard Steel Framed Construction in Bushfire
Areas — 2014’ as appropriate and section A3.7 Addendum Appendix 3 of 'Planning for Bush Fire
Protection' 2006'.

6. The Eastern, Southern and Western elevations of the proposed town houses including any
roof structures shall comply with section 3 and section 6 (BAL 19) Australian Standard AS3959-
2009 ‘Construction of buildings in bush fire-prone area’” or NASH Standard (1.7.14 updated)
‘National Standard Steel Framed Construction in Bushfire Areas — 2014’ as appropriate and
section A3.7 Addendum Appendix 3 of 'Planning for Bush Fire Protection' 2006’.

7. The Northern elevations of the proposed town houses shall comply with Sections 3 and 5
(BAL 12.5) Australian Standard AS3959-2009 'Construction of buildings in bush fire-prone



areas' or NASH Standard (1.7.14 updated) ‘National Standard Steel Framed Construction in
Bushfire Areas — 2014’ as appropriate and section A3.7 Addendum Appendix 3 of 'Planning for
Bush Fire Protection 2006'.

8. A minimum 1.8 metre high radiant heat shield made of non-combustible materials shall be
constructed along the Southern lot boundary adjacent to the hazard. All posts and rails shall
be constructed of steel. The bottom of the fence is to be in direct contact with the finished
ground level or plinth. All other fences to be constructed of non combustible material and
comply with Planning for Bushfire Protection (PBP 2006).

Landscaping
9. Landscaping to the site is to comply with the principles of Appendix 5 of “Planning for Bush
Fire Protection 2006".

SUBSIDENCE ADVISORY NSW
Subsidence Advisory NSW provided their General Terms of Approval for the proposed
development as follows:

1. The development being undertaken strictly in accordance with the details set out on the
application form, any information submitted with the application and the plans submitted, as
amended or as modified by the conditions of this approval (ref DA 171/18).

Note: Any proposal to modify the terms or conditions of this approval, whilst still maintaining
substantially the same development to that approved, will require the submission of a formal
application for consideration by Subsidence Advisory NSW. If amendments to the design result
in the development not remaining substantially the same as that approved by this approval, a
new application will have to be submitted to Subsidence Advisory NSW.

2. Upon completion of construction, work-as-executed certification by a qualified engineer will
be required by Subsidence Advisory NSW confirming that construction was in accordance with
the plans accepted by Subsidence Advisory NSW.

WATERNSW

Reference is made to Council’s letter received 17 July 2018 requesting the concurrence of
Water NSW under State Environmental Planning Policy (Sydney Drinking Water Catchment)
2011 with a proposal for the construction of 12 apartments and 3 town houses.

The subject property, which has been inspected by Water NSW, is located within the
Warragamba catchment which forms part of Sydney's water supply.

The following documents have been considered in the assessment of the application:
e a Statement of Environmental Effects prepared by Johnston Enterprises Australia Pty
Ltd (dated 6 July 2018), and
e Site Plans prepared by Kleyn Creations (dated 26 April 2018), and
e a Water Cycle Management Study and associated MUSIC modelling and Stormwater
Concept Plans prepared by Abel & Brown Pty Ltd (dated 12 October 2018).

Based on Water NSW'’s site inspection and the information provided, the proposed development
has been assessed by Water NSW as being able to achieve a neutral or beneficial effect on
water quality provided appropriate conditions are included in any development consent and
are subsequently implemented.

Water NSW concurs with Council granting consent to the application, subject to the following
conditions:



General

1. The site layout and works for the proposed development shall be as specified in the
Statement of Environmental Effects (dated 6 July 2018) prepared by Johnston Enterprises
Australia; and shown on the Site Plan & Basix Commitments (Proj No. KC-1736; Dwg No DAOQ1;
Rev B; dated 26/4/2018) prepared by Kleyn Creations. No revisions to site layout or works that
may impact on water quality, shall be permitted without the agreement of Water NSW.

Reason for the above Condition - Water NSW has based its assessment under State
Environmental Planning Policy (Sydney Drinking Water Catchment) 2011 on this version of the
development.

Stormwater Management
2. All stormwater management measures as specified in the Water Cycle Management Study
(dated 12/10/2018) and shown on the Hydraulic Services Plan Ground/Site Plan (Project No.
2790; Dwg. No. H-02; Rev. D; dated Sept. 2018), all prepared by Abel & Brown Pty Ltd, shall
be incorporated in the final stormwater drainage plan to be approved by Council prior to
issuance of a Construction Certificate. The plan shall be implemented, in particular as
elaborated or varied in the following conditions. The stormwater management measures as a
minimum shall include:

e Pits incoporating Enviropods and pipes

e Stormwater Cartridge Filtration System (Stormwater360 Cartridge Filter or WaterNSW

agreed equivalent), and
e Rainwater collection and reuse system.

3. The access driveway and car park areas shall be sealed and constructed such that
stormwater runoff drains via stormwater pits fitted with mesh filter baskets (e.g. Enviropod or
WaterNSW agreed equivalent) to the proposed Stormwater Cartridge Filtration System in the
western portion of the site.

4. A rainwater collection and reuse system for the dwelling roofs shall be installed that
incorporates the following specifications and requirements:
¢ rainwater tanks with a minimum total capacity of 10,000 litres above any volume required
for mains top-up
¢ roofs and gutters designed so as to maximise the capture of rainwater in the tanks
e the tanks plumbed to toilets and other areas for non-potable use including landscape
watering, and
e all rainwater tank overflow shall be directed to the Stormwater Cartrdige Filtration System
on the site.

5. No changes to stormwater treatment and management that will impact on water quality,
shall be permitted without the agreement of Water NSW.

6. A suitably qualified stormwater consultant or engineer shall certify in writing to Water NSW
and Council prior to the issuance of any Occupation Certificate that all stormwater
management structures have been installed as per these conditions of consent and are in a
functional state.
7. An Operational Environmental Management Plan (OEMP) for shall be prepared in
consultation with Water NSW by a person with knowledge and experience in the preparation
of such plans. The OEMP shall be prepared prior to the issuance of any Occupation
Certificate. The OEMP shall include but not be limited to:
e details on the location, description and function of stormwater management structures
such as pits, pipes, inlet filters (Envirpod or WaterNSW agreed equivalent), stormwater



cartridge filter system, rainwater collection and reuse system, and any other stormwater
structures and drainage works,

e an identification of the responsibilities and detailed requirements for the inspection,
monitoring and maintenance of all stormwater management structures, including the
frequency of such activities,

e the identification of the individuals or positions responsible for inspection and
maintenance activities including a reporting protocol and hierarchy, and

e checklists for recording inspections and maintenance activities.

8. All stormwater treatment devices shall be monitored, maintained and managed as per the
Operational Environmental Management Plan referred in the above Condition.

Reason for the above Conditions — To ensure that the stormwater quality management
measures and structures for the proposed development have a sustainable neutral or beneficial
impact on water quality over the longer term.

Construction Activities

9. A Soil and Water Management Plan shall be prepared for all works proposed or required as
part of the development by a person with knowledge and experience in the preparation of such
plans. The Plan shall meet the requirements outlined in Chapter 2 of NSW Landcom’s Soils and
Construction: Managing Urban Stormwater (2004) manual - the “Blue Book”. The Plan shall be
prepared in consultation with Water NSW prior to the issuance of a Construction
Certificate and shall be to the satisfaction of Council.

10. The Soil and Water Management Plan shall be implemented and effective erosion and
sediment controls shall be installed prior to any construction activity including earthworks for
site access and for proposed units 3 and 4. The controls shall prevent sediment or polluted
water leaving the construction site or entering any natural drainage lines or stormwater drain
and shall be regularly maintained and retained until works have been completed and
groundcover established.

Reason for the above Conditions— To manage adverse environmental and water quality impacts
during the construction phase of the development so as to minimise the risk of erosion,
sedimentation and pollution within or from the site during this phase.

COUNCIL'S BUILDING OFFICER
The application was referred to Council’s Building Officer and the following comments were
provided:

The proposal provides for the construction of:
e Three (3) Two (2) storey residential town houses with attached individual (private)
garages, Class 1a dwelling and 10a garage
e Twelve (12) residential units. Six (6) units per storey with underground parking
facilities.
e Associated retaining walls garbage area and storm water management system

The works include associated extensive construction works, and construction of a new
vehicular carpark (visitor parking).
The proposed development consists of:

Property Description | Description of Proposed Construction/New Use

Lot 2 DP 701624. Site Area: Construction of 12 x 3 bedroom residential apartments
2,901 sgm. Street frontage to | with underground shared parking. 3 x 3bredroom town
High Street.




houses with attached private parking (for two vehicles)
and 7 visitor parking spaces. One space for disabled.
A garbage area is provided.

Classification:

Residential apartments — Class 2

Town houses - Class 1a and 10a attached garage
Parking area - Class 7a

Plans Reviewed: SOEE dated 06/07/18 prepared by Johnston Enterprises Australia Pty Ltd.
Architectural Plans dated August, 2017, Revision A.

PLUMBING AND DRAINAGE

A separate S68 application for the carrying out of water supply work and carrying out of
sewerage work (within the property) is required to be submitted to Council for consideration.
Such application is required to be submitted to and approved by Council prior to
commencement of works. This application must be supported by hydraulic details prepared by
a Practising Hydraulic Engineer and cover all sanitary plumbing and drainage and associated
points of connection to Council’s infrastructure, fire services and associated points of
connection to Council’s infrastructure, backflow protection measures and diameter and material
of all pipework, etc. (see recommended conditions below).

OTHER MATTERS

¢ It is noted that the proposed development is within a Mine Subsidence and Bushfire Prone
area. Conditions have been attached regarding compliance.

e As no Construction Certificate application has been submitted to Council for consideration, no
assessment against the provisions of the NCC has been undertaken.

RECOMMENDATIONS
No objections are raised to the development, subject to the following conditions being imposed
on the Development Consent:

General Requirements

1. All building work must be carried out in accordance with the provisions of the Building Code
of Australia.

Requirements Prior to Commencement of Work

2. Prior to commencing any construction works, the following provisions of the Environmental
Planning and Assessment Act 1979 are to be complied with:
a) a Construction Certificate is to be obtained in accordance with Section 81A(2)(a) of
the Act, and
b) a Principal Certifying Authority is to be appointed and Council is to be notified of the
appointment in accordance with Section 81A(2)(b) of the Act and Form 7 of the
Regulations, and
¢) Council is to be notified at least two days prior of the intention to commence building
works, in accordance with Section 81A(2)(c) of the Act in Form 7 of Schedule 1 of the
Regulations.

3. Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be carried out unless the Principal Certifying Authority for the
development to which the work relates:



a. In the case of work to be done by a Licensee under the Act:
i) has been informed in writing of the licensee’s name and contractor Licensee
Number, and
ii) it is satisfied that the Licensee has complied with the requirements of Part 6 of the
Act, or
b. In the case of work to be done by any other person:
i) has been informed in writing of persons hame and Owner-Builder Permit Number,
or
ii) has been given a declaration signed by the owner of the land that states that the
reasonable market cost of the labour and materials involved in work is less than
the amount prescribed for the purposes of the definition of Owner-Builder Work in
Section 29 of that Act, and is given appropriate information and declarations under
paragraphs (a) and (b) whenever arrangements for the doing of the work are
changed in such a manner as to render out of dated any information or declaration
previously given under either of those paragraphs.

4. Prior to commencement of works associated with any sanitary plumbing and drainage, a
Section 68 application under the Local Government Act 1993 for the carrying out of water
supply work and carrying out of sewerage work is required to be submitted to Council for
consideration and approval. Such application must be accompanied by:

a. The prescribed application fees as determined by Council;

b. Hydraulic drawings prepared by a Practising Hydraulic Engineer to include all sanitary
plumbing and drainage services and associated points of connection to Council’s
infrastructure, fire services and associated points of connection to Council’s
infrastructure, backflow protection measures, diameter and material of all pipework,
etc. Details must demonstrate compliance with the Plumbing Code of Australia and
Council’s Policies.

5. Prior to commencing any construction works, the following provisions of the Environmental
Planning and Assessment Act 1979 are to be complied with:
a) A Construction Certificate is to be obtained in accordance with Section 81A(2)(a) of
the Act, and
b) A Principal Certifying Authority is to be appointed and Council is to be notified of
the appointment in accordance with Section 81A(2)(b) of the Act and Form 7 of the
Regulations, and
¢) Council is to be notified at least two days prior of the intention to commence
building works, in accordance with Section 81A(2)(c) of the Act in Form 7 of
Schedule 1 of the Regulations.

6. Prior to commencement of any building and/or demolition works, a suitable lidded waste
container for the deposit of all building rubbish and litter must be provided onsite. The waste
container must be emptied at a licensed waste disposal facility when full. All building rubbish
and litter must be contained on the building site and the site left clear of waste and debris
upon completion of works.

7. Prior to the commencement of any works on the land, a sign/s must be erected in a
prominent position on the site:
a. Showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person can be contacted outside working hours.
b. Stating that unauthorised entry to the work site is prohibited and
c. Showing the name, address and telephone number of the principle certifying
authority for the work.



The sign/s are to be maintained while the building work, subdivision work or demolition work
is being carried out, but must be removed when the work has been completed.

8. Prior to commencement of any works onsite, toilet facilities must be provided for
construction personnel on the site on the basis of 1 toilet for every 20 workers. Amenities are
to be installed and operated in an environmentally responsible and sanitary manner. Toilets
cannot remain on site for any longer than 12 months, without the further approval of Council.

9. Prior to commencement of any works onsite, a Dilapidation Survey Report is to be prepared
by a suitably qualified person and submitted to Council for consideration. This report must
identify any existing damage to Council’s public roads/laneways/footpaths within the immediate
vicinity of the site.

Mine Subsidence Board
10. Prior to Council or an accredited certifier issuing a construction certificate, the applicant
shall obtain written approval from the Mine Subsidence Board.

Requirements During Construction
11. A copy of the stamped and approved plans, development consent and the construction
certificate are to be on the site at all times.

12. All work on site shall only occur between the following hours:

Monday to Friday 7.00am to 6.00pm
Saturday 8.00am to 1.00pm
Sunday and public holidays No work

Construction Noise

13. All works carried out on site during construction, excavation and earthworks shall comply
with the NSW Protection of the Environment Operations Act 1997 and the Department of
Environment and Climate Change Noise Control Guideline - Construction Site Noise and AS
2436-1981 - “Guide to Noise Control on Construction, Maintenance and Demolition Sites” for
the control of construction noise which specifies that:

¢ Construction period of 4 weeks and under - The L10 level measured over a period of
not less than 15 minutes when the construction site is operating must not exceed the
background level by more than 20 dB(A) at the boundary.

e Construction period greater than 4 weeks and not exceeding 26 weeks - The L10 level
measured over a period of not less than 15 minutes when the construction site is
operating must not exceed the background level by more than 10 dB(A) at the
boundary.

Should complaints of a noise nuisance be substantiated, Council may require the acoustic
treatment of the identified noise source/s to ensure compliance with Councils requirements on
noise. An acoustic assessment & report will be required to ensure that the intrusive noise from
the plant does not exceed 5 dB (A) above the background noise.

14. The following survey reports (prepared by a Practising Registered Surveyor) are to be
submitted to the Principal Certifying Authority to accurately demonstrate compliance with the
approved drawings and to demonstrate that the proposal is located wholly within the confines
of the allotment boundaries:
a) A Set-out survey showing the location of all slab/footing formwork (including building
slabs, carpark slab, retaining walls and fencing footings, etc.) is to be submitted prior to
pouring of concrete;



b) A Set-out survey showing the location of external walls of the building (prior to reaching
floor level);

c) An Identification Survey of the entire development (upon completion and prior to the
issue of any Occupation Certificate).

Sedimentation controls
15. To contain soil and sediment on the property, controls are to be implemented prior to
clearing of the site vegetation and the commencement of site works. This will include:
a) The installation of a sediment fence with returned ends across the low side of the
site so that all water flows through. These shall be maintained at no less than 70%
capacity at all times. Drains, gutters, roadways etc., shall be kept clean and free of
sediment.
b) To prevent the movement of soil off site, a single entry/exit point to the property
shall be constructed of 40mm blue metal aggregate or recycled concrete to a depth
of 150mm. The length must be at least 5 metres with the width at least 3 metres.

Soil erosion fences shall remain and must be maintained until all disturbed areas are
restored by turfing, paving, revegetation.

Dust minimization measures
16. Measures shall be implemented to minimise wind erosion and dust nuisance in accordance
with the requirements of the manual — “Soils and Construction” (2004) (Bluebook).

Signage
17. Prior to the commencement of any works on the land, a sign/s must be erected in a
prominent position on the site:
a. Showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person can be contacted outside working hours.
b. Stating that unauthorised entry to the work site is prohibited and
c. Showing the name, address and telephone number of the principle certifying
authority for the work.
The sign/s are to be maintained while the building work, subdivision work or demolition work
is being carried out, but must be removed when the work has been completed.

18. A copy of the stamped and approved plans, development consent and the construction
certificate are to be on the site at all times.

Lighting
19. All exterior lighting associated with the development shall be designed and installed so
that no obtrusive light will be cast onto any adjoining property.

NOTE 1: Compliance with Australian Standard AS4282 “Control of the Obtrusive Effects of
Outdoor Lighting” will satisfy this condition.

Access for people with disabilities Provision is to be made in the building and on the site
for:
a) Access, where required, to the building(s) for people with disabilities in accordance
with the Building Code of Australia;
b) Motor vehicle parking space(s) on the site for the exclusive use of people with
disabilities in accordance with the Building Code of Australia.
NOTE 1: The applicant must ensure that these matters are addressed in the plans and
specifications submitted with the application for a Construction Certificate.

BASIX Commitments



21. The approved BASIX Certificate shall be submitted to the Accredited Certifier with the
application for a Construction Certificate. Where a change or changes are proposed in the
BASIX commitments, the applicant must submit a new BASIX Certificate to the Accredited
Certifier and Council.

If any proposed change in the BASIX commitments is inconsistent with the development
consent the applicant will be required to submit a modification to the development consent to
Council under Section 96 of the Environmental Planning and Assessment Act 1979. All
commitments in the BASIX Certificate must be shown on the plans accompanying the
Construction Certificate prior to the issue of any Construction Certificate.

Site filling

22. Any proposed site filling is to be clean material only, free from organic matter, and
compacted in horizontal layers not more than 250mm thick to 95% of the standard maximum
dry density of the soil.

NOTE 1: Soil density tests from a NATA registered laboratory, and conducted in accordance
with Australian Standard 1289, will be required prior to the issue of any Construction Certificate
for the erection of a building.

Drain Building Surrounds

23. The ground surrounding the buildings shall be graded and drained to ensure that all
surface and seepage water is diverted clear of buildings on the site and clear of adjoining
properties. Permanent surface or subsoil drains or a combination of both shall be provided to
all excavated areas, hard standing areas and depressions. The invert of such drains shall be a
minimum of 200 mm below the finished floor level and shall have a minimum grade of 1:100
to the approved storm water disposal location. This work shall be carried out following the
installation of the roof gutter & down pipes, and prior to the final inspection.

Ponding to Neighbours

24. All earthworks, filling, building, driveways or other works, are to be designed and
constructed (including stormwater drainage if necessary) so that at no time will any ponding
of stormwater occur on adjoining land as a result of this development.

Fire Safety Schedule

25. A Fire Safety Schedule specifying the fire safety measures (both current and/or proposed)
is to be implemented in the building, to be submitted with the Construction Certificate
application, in accordance with Part 9 Clause 168 of the Environmental Planning and
Assessment Regulation 2000.

Disabled Accessible parking

26. Car parking spaces for use by persons with a disability must be provided where required.
Consideration must be given to the means of access from the car parking spaces to adjacent
buildings, to other areas within the building and to footpath and roads and must be clearly
shown on the plans. prior to the issue of a Construction Certificate.

27. All details must be prepared in accordance with:
e Australian Standard AS/NZS 2890.1:2004 Parking Facilities — Off-street Car Parking;
¢ Australian Standard AS/NZS 2890.6:2009 Parking Facilities — Off-street Parking for
People with Disabilities;
¢ Australian Standard 1428.1:2001 Design for Access and Mobility — General
requirements for access — New building work;
¢ Australian Standard 1428.4:2002 Design for Access and Mobility — Tactile indicators.



28. Details demonstrating compliance are to be submitted to the satisfaction of the Principal
Certifying Authority prior to the issue of the Construction Certificate. The Certifying Authority
is to obtain certification that the parking complies with the requirements of this condition prior
to release of an Occupation Certificate.

Parking /Vehicle Access

29. The design of the vehicular access and off street parking facilities must address the
relevant provisions of Australian Standards, including but not limited to AS/NZS 2890.1-2004
Parking Facilities - Off-Street Car Parking, AS 2890.2-2002 Parking Facilities - Off-Street
commercial vehicles facilities and AS/NZS 2890.6-2009 Off-street parking for people with
disabilities. The following specific issues must be addressed in the design:

a) The floor/finished levels within the property must be adjusted to ensure that the
levels at the boundary comply with those issued by Council.

b) The longitudinal profile of the access and any ramps within the parking facilities must
comply with the Ground Clearance requirements of AS/NZS 2890.1-2004 for a B99
design vehicle.

c) The gradient of the driveway for the first 6 metres from the property boundary must
not exceed 1 in 20 (5%) in accordance with the requirements of Clause 3.3(a) of
AS/NZS 2890.1-2004.

d) Minimum headroom of 2200mm must be provided throughout the access and parking
facilities.  Minimum headroom of 2500mm must be provided above any dedicated
accessible parking space(s) and adjacent Shared Area(s)

e) Any vehicular access ramp must comply with the ramp grade requirements of Section
3.3 of AS/NZS2890.1-2004.

f) Longitudinal sections must be provided along each outer edge of all ramps within the
parking facilities demonstrating compliance with the above requirements.

g) The car parking facilities must be appropriately line marked and signposted in
accordance with the requirements of Section 4 of AS/NZS2890.1-2004.

h) Loading / unloading facilities must be provided on-site in accordance with the
requirements of AS 2890.2 — 2002.

i) The on-site loading facilities must be designed to accommodate a Small/Medium Rigid
Vehicle (SRV/MRV).

30. The design must be certified as compliant with the terms of this condition by a suitably
qualified Civil Engineer. Details demonstrating compliance are to be submitted to the
satisfaction of the Certifying Authority prior to the issue of the Construction Certificate.

Excavations

31. All excavations and backfilling associated with the approved works must be executed safely
and in accordance with appropriate professional standards. All excavations must be properly
guarded and protected to prevent them from being dangerous to life or property.

Fencing
32. An appropriate fence preventing public access to the site shall be erected for the duration
of Construction works

Survey Report for levels of Building during Construction

33. Prior to the placement of any concrete of the basement/ground floor slab, the submission
to the principal certifying authority of a registered surveyor’s certificate showing that the
formwork levels are in accordance with the approved plan.

Plumbing Inspections



34. That all plumbing and drainage work be carried out by a licensed plumber and drainer and
inspected by Council officers. Inspections of the following elements are required to be
undertaken by Council as the plumbing and drainage authority:

a) Internal drainage carried out by licensed plumber prior to covering.

b) External drainage installed by a licensed plumber and prior to covering.

c) Hot and cold water plumbing installation;

d) Installation of any backflow prevention devices;

e) Connection of any service to Council’s water or sewer infrastructure.

Note: forty-eight (48) hours notice shall be given to Council prior to inspections and inspection
fees must be paid.

Licensed Plumber
35. All plumbing and drainage work shall be carried out by a licensed plumber and drainer and
to the requirements of AS/NZS 3500 and the Plumbing Code of Australia.

Sanitary drainage

36. Prior to issuing the Certificate of Compliance for all sanitary plumbing and drainage, the
plumbing and drainage works are to be inspected and approved by Council as the delegated
regulatory authority for plumbing and drainage work within the Lithgow City Council area.

Notice of Plumbing Works

37. Prior to the commencement of plumbing and drainage works the responsible plumbing
contractor is to submit to Council a “Notice of Works” under the Plumbing and Drainage Act
2011.

Submission of Compliance Certificate
38. Prior to the issue of any Occupation Certificate the responsible plumbing contractor is to
submit to Council a copy of the Certificate of Compliance issued for the works.

Submission of drainage diagram

39. Prior to the issue of any Occupation Certificate the responsible plumbing contractor is to
submit to Council a copy of the Sewer Service Diagram for the works. The Sewer Service
Diagram is to be in accordance with the requirements of NSW Fair Trading.

Tempering Valve
40. All plumbing and drainage work shall be carried out by a licensed plumber and drainer and
in accordance with AS/NZS 3500 and the Plumbing Code of Australia.

NOTE 1: It will be necessary to install a temperature control device (e.g. tempering valve) to
ensure that hot water to all personal hygiene fixtures is delivered at a temperature not
exceeding 50°PC.

Hydrant
41. The proposed hydrant system shall be located, sized, spaced and resultant pressure
provided in accordance with AS2419.1 — 2005.

Planning for Bushfire Protection 2006

Asset Protection Zones

42. At the commencement of building works, or the issue of a subdivision certificate
(whichever comes first) and in perpetuity, the entire property shall be managed as an Inner
Protection Area (IPA) as outlined with Section 4.1.3 and Appendix 5 of ‘Planning for Bushfire



Protection 2006'and the NSW Rural Fire Service’s document ‘Standards for asset protection
zones'.

Water and Utilities
43. Water electricity and gas are to comply with the requirements of section 4.1.3 of ‘Planning
for Bushfire Protection 2006'.

Access
44. To aid in fire fighting activities, unobstructed pedestrian access to the Southern and
Western lot boundary of the property shall be provided and is to be maintained at all times.

Design and Construction

45. The Eastern, Southern and Western elevations of the proposed units including any roof
structures shall comply with section 3 and section 7 (BAL 29) Australian Standard AS3959 —
2009 Construction of buildings in bush fire-prone areas’ or NSH Standard (1.7.14 updated)
‘National Standard Steel Framed Construction in Bushfire Areas — 2014’as appropriate and
section A3.7 Addendum Appendix 3 of ‘Planning for Bushfire Protection, 2006".

46. The Northern elevations of the proposed units shall comply with section 3 and section 6
(BAL 29) Australian Standard AS3959 — 2009 Construction of buildings in bush fire-prone areas’
or NSH Standard (1.7.14 updated) ‘National Standard Steel Framed Construction in Bushfire
Areas — 2014'as appropriate and section A3.7 Addendum Appendix 3 of ‘Planning for Bushfire
Protection, 2006'.

47. The Eastern, Southern and Western elevations of the proposed town houses including any
roof structures shall comply with section 3 and section 6 (BAL 19) Australian Standard AS3959
— 2009 Construction of buildings in bush fire-prone areas’ or NSH Standard (1.7.14 updated)
‘National Standard Steel Framed Construction in Bushfire Areas — 2014’as appropriate and
section A3.7 Addendum Appendix 3 of ‘Planning for Bushfire Protection, 2006".

48. The Northern elevations of the proposed town houses shall comply with section 3 and
section 5 (BAL 12.5) Australian Standard AS3959 — 2009 Construction of buildings in bush fire-
prone areas’ or NSH Standard (1.7.14 updated) ‘National Standard Steel Framed Construction
in Bushfire Areas — 2014'as appropriate and section A3.7 Addendum Appendix 3 of ‘Planning
for Bushfire Protection, 2006'.

49. A minimum 1.8 metre high radiant heat shield made of non-combustible materials shall be
constructed along the Southern lot boundary adjacent to the hazard. All posts and rails shall
be constructed of steel. The bottom of the fence is to be in direct contact with the finished
ground level or plinth. All other fences are to be constructed of non-combustible material and
comply with ‘Planning for Bushfire Protection 2006'.

Landscaping
50. Landscaping to the site is to comply with the principals of Appendix 5 of ‘Planning for
Bushfire Protection 2006’

Requirements Prior to Use/Occupation

51. Prior to the use/occupation of the structure an Occupation Certificate must be issued by
the Principal Certifying Authority (PCA). In this regard an application must be lodged with the
PCA in conjunction with any request to carry out a final inspection.

52. The occupation certificate shall not be issued until Council as the certifying authority for
water and sewer inspections has undertaken and approved the final installation of all plumbing



and drainage fixtures and the Certificate of Compliance and Sewer Services Diagram has been
supplied by the licensed plumber.

53. Upon completion of the building and prior to issue of an Occupation Certificate, those
essential fire safety measures services listed in the Fire Safety Schedule must be certified by a
competent fire safety practitioner, engaged by the owner. Certification is to be submitted to
Council stating that the essential fire and other safety measures have been installed and comply
with the relevant standard specified below.

54. Once the building is occupied, an Annual Fire Safety Statement must be submitted to
Council and the NSW Fire Brigades, PO Box A249, SYDNEY SOUTH NSW 2001, and a copy
retained on site certifying that:
i)The essential fire and other safety measures have been maintained and serviced at
regular intervals in accordance with the appropriate maintenance specified below and
are still operable; and
ii) That the path of travel is clear of anything which would impede free passage of any
person at any time.

Advisory Notes

Reference to Building Code of Australia

AN1. A reference to the Building Code of Australia is a reference to that Code as in force on
the date the application for the relevant construction certificate is made.

COUNCIL'S WATER & WASTEWATER OFFICER
The application was referred to Council’s Water and Waste officer and the following comments
were provided:

e There is a sewer MH located in High Street and a connection is possible although a sewer
main extension will be required to terminate adjacent to the allotment.

e The water main located in Johnson Street is a high pressure main and a water main
extension would be necessary to serve the proposed development.

These conditions do not constitute approval under section 68, Local Government Act 1993.
Prior to the commencement of any works as described below;

» Undertaking of water supply works

» Undertaking of sewerage works

« Installation, alteration, disconnection or removal of a meter connected to a service pipe.

e Connect a private drain or sewer with a public drain or sewer under the control of a
council or with a drain or sewer which connects with such a public drain

A 150mm sewer main extension and point of connection will be required to service the
allotment. These works are to be undertaken by Council or Councils contractors at full costs
to Council.

A 100mm Water Main extension is to be provided by Council or Councils contractors to
provide a potable water supply and fire service supply.

Therefore, there is no objection to the proposal given the following conditions of consent:

1. Prior to commencement of works to connect to Council’s Water or Sewer Reticulation
system, the property owner/ developer must obtain Section 68 Approval from Council to carry
out an activity specified in the Table Approvals Part B 1,2,3,4,5 and 6. A person who fails to
obtain an approval or who carries out an activity otherwise than in accordance with an approval
is guilty of an offence (Sec 626 & 627 of the Local Government Act 1993).



2. A 150mm sewer main extension and point of connection will be required to service the
allotment. These works are to be undertaken by Council or Councils contractors at full costs to
Council.

3. The applicant/owner is to complete a Work at Owners Costs application form for the
construction of the 100mm water main extension prior to commencement of any works and
the issue of the Construction Certificate. All works to be charged in accordance with Councils
current fees and charges and shall be at full cost to the owner/ developer.

4. The applicant will be reimbursed the set fee costs of a standard 20mm water connection
that would have been installed at Councils costs.

5. The applicant shall install Backflow Prevention Devices for containment protection to
council’s water supply under the provision of AS/NZs 3500. 1 and Councils Containment
Backflow Policy 3.4. to the metered potable water supply and to the fire hydrant supply.

6. Any temporary metered water supply during construction shall include backflow prevention.

7. A Testable Double Detector Check Valve with a metered by pass including the installation
of a backflow prevention device located on the by-pass shall be installed on the fire service
located at the property boundary. The designer will be required to take into consideration an
allowance for pressure reduction.

8. An Application to Council for a ‘Pressure and Flow Test Request’ form is required to be
completed prior to Construction at the hydrant located in Johnson Street for design purposes.

9. A 50mm (master meter) shall be installed at the property boundary, 20mm individual water
meters for each unit and town house shall be purchased from Council and be installed in an
accessible position to be read by Councils meter reader.

10. Each occupancy/unit shall receive a water meter account issued by Lithgow City Council
for water usage. Water access fees shall be sent to the owner or strata management manager.

11. Following the satisfactory completion of works, ‘Works-As-Executed” (W.A.E.) plans
prepared by a registered surveyor or professional engineer shall be submitted to Council’s
Water and Wastewater Development Officer. Such plans must be lodged prior to occupation or
use of the development.

The W.A.E. plans shall be Engineering Drawings as modified, and shall include the following
items:

e invert levels of all drainage and sewerage lines at entrance and exit;

e location, class, size, and material of all pipes and subsoil lines;

e location and diameter of service conduits;

e location of stop valves, hydrants, water services, sewer manholes, sewer junctions, storm
water and interallotment drainage pits;

e location of water meters and serial number of meter installed in relation to the lot it is
installed on

e site regarding details — finished surface levels at centre of front and rear boundaries;

e the location and level of any permanent survey marks;

e Water meter numbers allocated to each unit or town house

e Master meter number



COUNCIL'S ENGINEERS
The application was referred to Council’s engineer for comments and the following assessment
was undertaken:

The expected increase in vehicle movements as a result of the development is compatible with
the existing road environment.

It is recommended that the following engineering conditions be placed on any development
consent:

e Concrete driveway is to be constructed in accordance with Lithgow City Council’s
“Specification for the construction of Driveways, Footpath/Gutter Crossings and
Footpaving” (Policy 10.18). A copy is available on Council’s website, or on request from
Council's Administration. The driveway is to be constructed to a Heavy Duty standard as
defined in the policy.

¢ All development is to be constructed in accordance with Council’s “Guidelines for Civil
Engineering Design and Construction for Development”. This document is available on
Council’s website or upon request from Council’s administration desk.

e The internal car parking area is to be designed and constructed in accordance with
AS2890.1: Parking Facilities — Off-street Car Parking.

e The applicant shall submit a soil erosion and sedimentation control plan with the
engineering design for Council approval. Such shall address both short and long term
management of all disturbed areas and specified methods and structures to be employed
to minimise any impact.

e All stormwater drainage is the responsibility of the applicant and shall be satisfactorily
disposed of into Council’s stormwater infrastructure.

PUBLIC SUBMISSIONS
There were a total of 7 submissions received during the public exhibition period and neighbour
notification of this proposal. The following outline the issues raised during this exhibition period.

Objections
1. Privacy and Amenity

e Concern over privacy and viewing access from the proposed development into the living
area, patio and back yard area of the owners at No.51 Mort Street, Lithgow.

e Proposal will change the quiet location and amenity of the area.

e Impact of increased residential density on quiet location of the existing residents.

e Concern over privacy into existing units at No.55 Mort Street. Request for windows on
the northern side of the proposed town houses to have minimum sill heights of 1.5m
above finished floor level or habitable rooms be frosted glass.

e Loss of visual amenity and privacy of neighbours from front verandah (No. 1 Johnson St)
to bushland setting and view to the hills.

e Loss of privacy to 1B High Street, adjoining neighbour.

¢ Headlights from vehicles at night.

Applicants response:

e Agree to remedy this through the provision of window sills to 1.5m to second storey
windows or frosted glass and screening to preserve privacy.

¢ Viewing areas, dwelling and privacy — no specific objection as to where but modification
to design fenestration (windows) can occur.

e Depending on the location of the objector, disagree with loss of privacy.

e Agree, possibly some vehicle headlights at night to neighbouring property on entering
and leaving site after dark, but limited impact if any.



Planning response:

The proposed townhouse development is in close proximity to the medium density
neighbouring properties at No.55 and No.57 Mort Street, whereby there are a number of private
courtyard areas of these units which back onto the northern boundary of the subject site. There
are a few well established large trees within this medium density complex. Privacy concerns to
No.55 & 57 Mort Street will be alleviated by the provision a minimum of 1.5m sill heights from
floor level on the second floor or alternatively frosted glass. These mitigation measures are
recommended to be a condition on the consent. The applicant has proposed a stepped retaining
wall and landscape treatment. Full architectural plans detailing the retaining wall and landscape
treatment in this location of the site will be required as a deferred commencement condition.
Council is satisfied that this retaining wall and landscape treatment will satisfy the deferred
commencement condition to mitigate privacy concerns.

The proposed development is likely to have privacy impact on the backyard area to No.51 Mort
Street, mainly from the proposed residential unit complex. However this is considered to be
minor, considering the proposed building is setback 8.93m from the eastern side boundary to
No.51 Mort St.

To address privacy concerns to 1B High Street, the units are proposed to be setback 5.5m with
landscape treatment on the side boundary. There are also no windows proposed on the western
elevation of townhouse unit 1. These setbacks and design measures are considered to be
adequate to reduce privacy impacts.

2. Setbacks and Overshadowing

¢ Inadequate setback of the development of 0.86m from the boundary fence and impact
of overshadowing on clothes line and existing solar panels at No.51 Mort Street, Lithgow.

e Townhouses too close to the boundary (No.55 Mort St) and will impact the safety and
visibility of the existing walkway between the properties. Request for no increase in
retaining wall height and any new fencing be open design such as pool fencing.

¢ Overshadowing to 1B High Street from townhouse development to backyard and along
fence line. Apartments will have direct visual impact to backyard area, no privacy
provisions.

Applicants response

e The setback is 1.86m and is more than adequate where dwellings can be built 0.9m from
a boundary.

¢ No overshadowing of any building at any time of the year from the development. No
overshadowing of house (No.55 Mort St) at any time. Some overshadowing of the land
in Autumn and Spring for 1-2 hrs between 9am — 11am, non after that. In winter 6m
approx. between 9am- 11am and no overshadowing after that. Minimal impact for 1-2
hrs.

Planning response:

The proposal provides for a setback of 1.86m of the proposed townhouses to the rear boundary
of No.51 Mort Street. This is considered to be an adequate setback and the proposal is unlikely
to have a negative impact of overshadowing of the rear yard area. Further the solar panels at
No.51 Mort Street are located on the northern roof areas of the dwelling and will not be
impacted by the proposal.

The applicant has proposed a stepped retaining wall and landscape treatment. Full architectural
plans detailing the retaining wall and landscape treatment in this location of the site will be
required as a deferred commencement condition. Council is satisfied that this retaining wall
and landscape treatment will satisfy the deferred commencement condition to mitigate privacy
concerns.



Townhouse No.1 will have overshadowing impacts upon No.1B High Street rear yard. This is
limited to the morning areas of between 9am — 12pm and are the most overshadowed during
winter, autumn and spring. However the rest of the day provides for no overshadowing. The
extent of overshadowing is predominantly in the rear yard area. Considering that the rear yard
obtains at least 50% of sunlight for over 3hrs of the day, this is considered to be appropriate.

3. Landscaping
e Need for appropriate landscaping on the northern boundary to the proposed town
houses.
e Request landscaping be designed by professional landscaper and that plants enhance
privacy, soil stability and be suitable for the climate and soil type. Request for non
deciduous plantings, as leaves are a slip hazard along the existing path.

Applicants response:
e Agree that landscaping can be provided.
e Photo montage provided.

Planning response:

A deferred commencement condition of consent is recommended to be imposed to ensure that
additional architectural plans for the proposed retaining wall and landscaping plans are
provided to Council’s satisfaction. As part of the deferred commencement condition, the
applicant will be required to provide non deciduous plant species in the landscape plan along
the northern and north-eastern boundary of the site to ensure that the plantings do not cause
a trip hazard along the adjoining pedestrian pathway.

4. Non-reflective materials and colours
e Request for all materials on the northern side of the development be non-reflective and
mid to dark tone (including walls, gutters, downpipes and fascia) and non-reflective finish
to windows.

Applicants response:
¢ Yes, non-reflective surfaces to be used. No dark tones to be used, agree with mid tones
for walls, gutters, downpipes and fences with suitable matching palette for trims.

Planning response:

The proposed development includes a colour schedule which proposes a mid to dark grey
colours, which are considered to be suitable colours for the development. A condition of
development consent is recommended to be imposed to ensure non-reflective materials are to
be used.

5. Noise

e Noise impacts of closing garage doors, due to location of bedrooms/sleeping areas of
existing dwelling of owners.

¢ Potential noise concerns from residents and visitor cars arriving and leaving the site
(banging car doors).

¢ Negative impact of construction noise on existing childcare centre (home based) opposite
to the site.

¢ Negative impacts of post construction noise of the development, such as extra traffic,
garbage collection, garbage truck lights and reversing alarms servicing development.

¢ Negative increase in noise levels from proposed development to adjoining properties with
additional 30+ residents.

Applicants response:



e Yes, can consider electric doors where doors are necessary.

¢ To minimise on street car parking, 2 spaces provided per apartment/ townhouse and 6
visitor spaces, 36 spaces in total. Vehicular movements are 60 per day in High Street,
additional. Agree, more traffic movements, but site is a culdesac and through traffic not
an issue. Clear sight distances traffic entering and leaving site, by vehicle movement
standards and AATF considerations.

¢ Minor increase in ambient noise levels during construction, but only in the hours
nominated in daytime and not at night or early evening.

Planning response:

The subject site is zoned R1 General Residential which permits residential units and muilti-
dwelling development. This will result in additional noise from what is currently vacant land,
however this is considered to be in line with the orderly and economic development of the site
and similar to adjoining development.

A condition of development consent is recommended to be imposed to ensure the use of
electric garage doors to be installed for the townhouses to reduce noise to adjoining
neighbours.

Relevant conditions of development consent will be imposed to ensure construction noise is
limited to specific hours and times as per standard construction times being in daylight hours.

The development will generate additional traffic movements in the vicinity. As the development
is located at the end of the cul-de-sac containing 2 residential dwellings adjacent to the site,
the additional traffic noise is considered to be minor. The design layout proposes the garages
and carparking areas in the middle of the site, surrounded by proposed buildings, that will
minimise noise impacts to adjoining residences. Landscaping and fencing will also be located
on the boundaries to help to reduce potential noise impacts from the site.

The proposal will generate additional garbage collection noise, due to the number of garbage
bins, however discussion with garbage contractors indicate this should result in an additional
10 minutes of time to collect the garbage bins. This is considered to be reasonable for the area,
given that the property is located at the end of a cul-de-sac within proximity to Hassans Walls
Reserve. There are also only 2 residential dwellings directly opposite the site and 1 dwelling
adjoining the site, that garbage noise collection may impact. Garbage collection is only one day
a week with a minimum time span on on-recycling days.

6. Fencing
e Potential damage to colourbond fencing in the eastern carpark area from the visitor cars.

Applicants response:
e Yes, protection can occur during construction and a new colourbond fence over the 50m
rear boundary at our expense.

Planning response:

Conditions of development consent is recommended to be imposed to ensure the colourbond
fencing along the eastern boundary to No.51 Mort Street is retained during construction and
reinstated where required. Wheel stops will be required to be provided as a minimum standard
along this boundary for each car space as a condition of development consent. It will be the
owner or body corporate’s responsibility to ensure that the fence is maintained.

7. Residential flat building development
e Enough apartment development to the east of their site.



¢ Negative impacts by increased population and change in the character of the area to
high density living.

e Incompatible development with quiet neighbourhood and low density residential
environment.

¢ Overdevelopment of the site, 3 storey units only 5.5m away from 1B High Street.

Applicants response:

e The site is over 2,900m2 or 34 of an acre, which is quite large. The adjoining
townhouse complex has 12 town houses on 2000m?2. Proposed density is 1 apartment
per 200m? of land, better than the adjoining town houses. No overdevelopment of the
site, consistent with surrounding development.

o It is not high density but medium density development consistent with Australian
institute of Architects definition.

Planning response:
The subject site is zoned R1 General Residential which permits residential units and muilti-
dwelling housing.

The proposal provides for a floor space ratio (FSR) of 1.11:1. Although this is a higher FSR to
the adjoining medium density developments, the site contains a larger site area and provides
an adequate building to land area ratio. There is sufficient private and common open space
areas, landscaped areas, carparking areas and access to the proposed development. The
density of the site is considered to be moderate and the projected population increase can be
sustained by existing Lithgow infrastructure, community facilities and public services.

As the property is surrounded by a mixture of single storey dwellings and two storey medium
density townhouses, the development is considered to be suitable for the site.

8. Townhouses
¢ Objection to the location of the 3 proposed townhouses in close proximity to adjoining
townhouses at No.57 Mort Street, far too close.

Applicants response:

¢ Overall design follows the Australian Institute of Architects design guidelines for multi-unit
dwellings. The 2m side setback is excessive and will limit the feasibility of this kind of
development.

e Townhouse design for the majority of the building is 4m from the boundary. In one case,
building is 1.256m from the boundary and 5m wall setback 1.86m from boundary. Setbacks
considered reasonable, where standard is 0.9m.

e Adjoining townhouse complex has several buildings within this setback distance and closer
than what applicant has designed.

Planning response:

The proposed townhouses are located 4m from the building to the northern boundary and 1m
at its nearest point from the outside courtyard areas to this boundary. This setback is
considered to be appropriate, considering the proposed landscape treatment, retaining wall
and fencing proposed by the applicant.

A deferred commencement condition of consent is recommended to be imposed to ensure that
additional architectural plans of the proposed retaining wall and landscape treatment are
provided to Council’s satisfaction. This would alleviate any potential impacts to adjoining
townhouses. The location of the townhouses would have no overshadowing impacts but will



have visual impacts. The first floor levels of the townhouses would be screened as much as
possible by fencing and landscaping.

9. View loss
e Loss of privacy and neighbourhood amenity to bushland setting beyond.
e Loss of views and outlook for many adjoining neighbouring properties to semi-
rural/bushland setting.

Applicants response:
e The site is not semi-rural, the site is General residential and allows for medium density
development. Density consistent with adjoining town house developments.

Planning response:

The development would substantially improve the current condition of the site, being
unmanaged land consisting of overgrown vegetation and weeds. The Hassans Walls Reserve
is located at a higher topographic elevation than the proposed development and will still be
able to be viewed from surrounding properties.

10. Value of residential land
o Will devalue the area and our house.
¢ High residential development will impact upon property values of the neighbourhood.

Applicants response:

e Very limited stock of this form of housing in Lithgow, particularly close to amenities and
transport. State Government encouraging this form of development.

e Provides housing opportunity for people at different stages of their life

e Opportunity for first home buyers

e Diversity in the housing market which Lithgow requires.

e The land is not zoned open space but for medium density development. The
development will improve the aesthetics of the area, through professional landscaping,
modern contemporary design to add to streetscape and enhance value of land.

o Additional sales will add recognition of the area as a pleasant and attractive area to
live.

e Change from uncontrolled vacant land to pleasant well managed site.

Planning response:
The impact of the proposed development on the value of adjoining residential land is not a
Council planning consideration.

11. Traffic and Vehicle Access
e The development will increase traffic to potentially 30 vehicles and visitor vehicles, this
will cause traffic congestion in High Street and will impact on safety of residents.
¢ A home based family day care facility operates in the vicinity of the subject site and there
are concerns that the proposed increase in traffic from proposed development will impact
on the safety of children and parents.

Applicants response:

e Agree that increase traffic movements, possibly 60 extra traffic movements per day. This
is considered to be acceptable for a public road of this classification. Culdesacs have
advantages over normal streets, reduce noise and pollution due to no through traffic.

e Disagree, No through traffic which would normally be associated with risk. There are
pathways for children and the visual entry and exit points for traffic movements from the
site are clear of obstructions and not a pedestrian risk. Good sight lines.



¢ The site has 43m frontage to High Street and 5m access handle which is flat and provides
clear view entering and leaving the site. A separate pedestrian linkage separate to the
driveway for safety reasons. Disagree with this objection.

Planning response:

The development is likely to cause an increase in vehicle movements from the site. However
High Street contains suitable width for vehicle movements with the property located at the end
of a cul-de-sac, only 40m away from Chifley Rd/Mort Street which is a main RMS controlled
road. The proposal will also provide adequate access onto the site and suitable car parking on
the site, to ensure High Street will not be congested with vehicles.

The proposal provides for suitable vehicular access for the proposed development, with
adequate sight lines for vehicles entering and leaving the site. The development was referred
to Council’s engineering officer who has assessed the development and is considered to meet
the required engineering standards for vehicle manoeuvring and access.

12. Visitor Parking
¢ Inadequate onsite car parking for visitors and overflow into High and Johnson Streets.

Applicants response:

e To minimise on street car parking, 2 spaces provided per apartment/ townhouse and 6
visitor spaces, 36 spaces in total. Vehicular movements are 60 per day in High Street,
additional. Agree, more traffic movements, but site is a culdesac and through traffic not
an issue. Clear sight distances traffic entering and leaving site, by vehicle movement
standards and AATF considerations.

Planning response:
The proposal provides for 36 car spaces ( 2 spaces per townhouse/unit and 6 visitor
spaces) which is considered to be adequate for the proposal.

13. Flora / Fauna Impacts
¢ Negative impact on native wildlife and fauna on adjoining bushland.

Applicants response:

e The land is zoned General Residential and similar zoned land on southern boundary of
High St. No impact on native bushland and will encourage wildlife through native planting,
prepared by a Landscape Architect.

e The site backs onto another residential site and buffered from the natural forested area
by another residential block, no impact.

Planning response:

The proposal is unlikely to place a negative impact upon native wildlife and fauna on adjoining
bushland as the development will be wholly confined within the property boundaries. Clearing
will be required to be undertaken as part of the development, however no threatened species
were observed.

14. Potential Landslides
e Proposed development will have impact to potentially cause landslides. Effect on the
stability of the surrounding land.
e Currently loose gravel falls from the existing bank and debris cascades down in storm
events onto the existing pedestrian pathway (No.55 Mort St units). Request that
minimal alterations to existing slopes to maintain stability.



Applicants response:

e Alliance Geotechnical engaged, inspected the site and found no evidence of instability
or slip issues.

e The land in this area has been reviewed by a Geotechnical Engineer which raised no
concerns with the area. During construction certificate stage, a structural engineer will
consider type and form of any retaining wall, at applicant’s cost to be approved by
Council. No impact on neighbours, area will be greatly improved by stable well
constructed solution.

Planning response:

The applicant has provided a Geotechnical report by Alliance Geotechnical Pty Ltd that indicates
the proposed development presents a Low to Very Low Risk of landslides to surrounding
properties. This risk is subject to the development being undertaken in accordance with a
number of recommendations in the report. The recommendations include battered areas and
retaining walls, soil erosion measures that will assist in managing land stability during
construction of the proposed development. A condition of development consent will be imposed
to ensure that recommendations provided by the Geotechnical consultants are undertaken prior
and during construction for the proposed development.

With regards to the land stability along the adjoining boundary to No.55 Mort Street, further
information is required in the Geotechnical report regarding land stability. A deferred
commencement consent is recommended to be imposed to provide Council with an updated
Geotechnical Report. This will detail a thorough risk assessment for the proposed townhouse
development in the north-east corner of the site.

15. Site Boundaries to High Street
¢ Question regarding the site boundaries along the High Street boundary between the
subject site and owners property for access to High Street at No. 51 Mort Street, Lithgow.

Applicants response:
e Proposal built to our survey plan.

Planning response:

The adjoining property to the south (No.51 Mort St) has legal access to High Street at the top
most corner of the existing cul-de-sac, however this area of land fronts onto the unformed
road of High Street. The proposed development has been designed and in accordance with a
site survey undertaken by a registered surveyor and site dimensions are correct.

16. Structural Adequacy of Retaining Walls above Mort Street units
e Concern raised regarding the structural stability of the existing retaining walls located on
the northern boundary to Mort Street residential units and the proposed development
causing significant land instability. Request for structural engineer to assess suitability of

the retaining wall and the potential load of the proposed development.

Applicants response:

e The land in this area has been reviewed by a Geotechnical Engineer which raised no
concerns with the area. During construction certificate stage, a structural engineer will
consider type and form of any retaining wall, at applicant’s cost to be approved by
Council. No impact on neighbours, area will be greatly improved by stable well
constructed solution.

Planning response:



e The Geotechnical report compiled by the applicant does not address the soil stability and
risk to property along the northern boundary of the site.

Extract from the Geotechnical report by Alliance Geotechinical Pty Ltd states:

Page 5 — Section 4.2 Risk Management Actions:

"It is assessed that the construction of the townhouses situated to the north-east of the
site will not be affected by the slope. Therefore, this assessment has been carried out solely
for the construction of the unit blocks”.

The information submitted by the applicant does not provide assurances to Council
regarding the stability of the land for the proposed construction of the townhouses. It is
therefore recommended that further information be provided to Council to ensure that the
applicant addresses the soil stability and risk to property and life for the construction of the
townhouses. A deferred commencement consent is recommended to be imposed to provide
Council with an updated Geotechnical Report which provides a thorough risk assessment
for the proposed townhouse development in the north-east corner of the site.

17. Stormwater Runoff

e Request for all stormwater run-off be directed to High Street to minimise additional runoff
onto downslope properties.

¢ Additional stormwater run-off from the proposed development, due to land clearing and
hard surfaces.

e Existing heavy stormwater run-off during heavy rainfall within High Street and along
driveway entrances and impact on safety. Possible impacts onto Mort Street.

e Proposed development is a flood risk.

Applicants response:

e Detailed Stormwater Report prepared by Abel & Brown Pty Ltd which provides
comprehensive detail on stormwater control and removal. It will be “fully managed” and
directed off site to High Street.

e At present, stormwater run-off occurs in an uncontrolled manner across the site. Overall
improvement to stormwater management and control for 50m of run-off, not available
for neighbours currently.

¢ No evidence of flood risk.

Planning response:
The proposed development provides for adequate stormwater control and removal is directed
to High Street.

It is unlikely that the proposed development will have negative impacts on stormwater run-off
to adjoining lands. The proposed stormwater will be undertaking using a series a pits using
Enviropod inserts. This has been assessed by WaterNSW and is considered to be adequate.

18. Public Domain
e Proposed development does not provide adequate public opens space, 200m2 common
area of garden not large enough for the development accommodating 15 families.

Applicants response:
e There is a park within a 100m distance from site and native forest to the rear with
established walking trails.
e Substantial S.94 contributions will be made to Council can be used for both open space
and community facilities. Suggestion for enhancement of walking trails.

Planning response:



There is a park located off Mort Street and native forest to the rear with established walking
trails.

The proposed development provides for an area of land at the rear of the site, along the
southern boundary as an asset protection zone and passive open space.

19. Air Quality
e Reduction in air quality due to increase in traffic.
¢ Odours from garbage storage

Applicants response:
e Extract provided from EP& A Guidelines, objection to statement that increase in level of
car emissions relates to the development of the site. Other factors more common such
as pollen in seasonal changes.

Planning response:
There is no evidence to suggest that the increased traffic from the proposed development will
have an impact upon air quality.

A condition of development consent will be imposed to ensure that the garbage areas are kept
in a sanitary and clean order at all times. Garbage pick-up will be line with current garbage
pick-up schedule similar with adjoining residences.

20. Fire Hazard
e Proposed development is a fire hazard

Applicants response:
¢ Professional reports compiled on Building Code and Bushfire Hazard Solution Pty Ltd.
The site is approved in the design and format provided to Council.

Planning Comments:

A bushfire hazard assessment report has been provided for the application and the comments
have been received from the NSW Rural Fire Service, who have recommended approval subject
to conditions.

5.3.9 The public interest

There were 7 objections raised by the community with regards to the proposed development
during public exhibition and have been assessed as detailed above.

6. DISCUSSION AND CONCLUSIONS

The proposal is considered to generally comply with the relevant provisions of the applicable
Environmental Planning Instruments. The proposal is not considered likely to have any
significant negative impacts upon the environment or upon the amenity of the locality. As such
it is recommended that development consent is issued subject to the conditions outlined below.

7. ATTACHMENTS

Schedule A- Conditions of consent.



8. RECOMMENDATION

THAT development application DA 171/18 is approved subject to conditions set out in Schedule

A.

Report prepared by: Supervisor:

Signed:......ccooeiii e Signed:......cooeii e,
Dated:.....ooeeeeee e Dated:.....cccoe v

REASONS FOR CONDITIONS
The conditions in Schedule A have been imposed for the following reasons:

o To ensure compliance with the terms of the relevant Planning Instruments

. To ensure no injury is caused to the existing and likely future amenity of the
neighbourhood.

. Due to the circumstances of the case and the public interest.

. To ensure that drainage works are provided.

To ensure access, parking and loading arrangements will be made to satisfy the

demands created by the development.

To ensue the structural integrity of the development.

To ensure the protection of the health and safety of the occupants of the development.

To ensure there is no unacceptable impact on the water quality.

To ensure compliance with the requirements of the Rural Fire Services.

To ensure adequate soil conservation and protect against movement of soil and

sediments.







SCHEDULE A

DEFERRED COMMENCEMENT CONDITIONS
As per Section 4.16 (cf previous s 80)’Determination’ (3) ‘Deferred Commencement’ of the Environmental
Planning & Assessment Act 1979

1. That the applicant provide an updated Geotechnical Report which addresses the risk management
actions for the construction of the three (3) townhouses proposed as part of the development, to
the satisfaction of Council. This report is to take into account the proposed construction of
retaining wall and fill in excess of 3m along the northern and north-eastern boundary of the site.

2. Architectural plans (including sections) and a revised landscape plan are to be provided for the
retaining wall and landscape treatment along the north and north-eastern boundary of the site in
the location of the proposed townhouses. This is be to the satisfaction of Council.

[Note: The landscape plan is to incorporate non-deciduous plant species along the northern and
north-eastern boundary of the site to ensure that the plantings do not cause a trip hazard along the
adjoining pedestrian pathway.]

The above conditions are to be complied with within one year of the approval date for the consent to be
activated, otherwise the consent will lapse.

Upon satisfaction of the deferred commencement condition above, an Operational Consent will be issued
subject to the following conditions under Schedule B.



Schedule B

Conditions of Consent (Consent Authority) and General Terms of Approval (NSW Rural Fire
Service and WaterNSW)

Please Note: It should be understood that this consent in no way relieves the owner or applicant from any
obligation under any covenant affecting the land.

ADMINISTRATIVE CONDITIONS

1. That the development be carried out in accordance with the application, Statement of
Environmental Effects, accompanying information, plans listed in the approval and any further
information provided during the process unless otherwise amended by the following conditions.

2. Prior to the issue of the Construction Certificate in connection with a development, the developer

(whether or not a constitutional corporation) is to provide evidence satisfactory to the Certifying

Authority that arrangements have been made for:

i. the installation of fibre-ready facilities to all individual lots and/or premises in a real estate
development project so as to enable fibre to be readily connected to any premises that is
being or may be constructed on those lots. Demonstrate that the carrier has confirmed in
writing that they are satisfied that the fibre ready facilities are fit for purpose.

and

ii. the provision of fixed-line telecommunications infrastructure in the fibre-ready facilities to all
individual lots and/or premises in a real estate development project demonstrated through
an agreement with a carrier.

Note: real estate development project has the meanings given in section 372Q of the

Telecommunications Act.

NSW RURAL FIRE SERVICE REQUIREMENTS

Asset Protection Zones

3.

At the commencement of building works, or the issue of a subdivision certificate (whichever
comes first) and in perpetuity, the entire property shall be managed as an Inner Protection Area
(IPA) as outlined with Section 4.1.3 and Appendix 5 of ‘Planning for Bushfire Protection 2006’and
the NSW Rural Fire Service’s document ‘Standards for asset protection zones'.

Water and Utilities

4, Water electricity and gas are to comply with the requirements of section 4.1.3 of ‘Planning for
Bushfire Protection 2006’

Access

5. To aid in fire fighting activities, unobstructed pedestrian access to the Southern and Western lot
boundary of the property shall be provided and is to be maintained at all times.

Design and Construction

6. The Eastern, Southern and Western elevations of the proposed units including any roof structures

shall comply with section 3 and section 7 (BAL 29) Australian Standard AS3959 - 2009
Construction of buildings in bush fire-prone areas’ or NSH Standard (1.7.14 updated) ‘National
Standard Steel Framed Construction in Bushfire Areas — 2014’as appropriate and section A3.7
Addendum Appendix 3 of ‘Planning for Bushfire Protection, 2006'".

The Northern elevations of the proposed units shall comply with section 3 and section 6 (BAL 29)
Australian Standard AS3959 — 2009 Construction of buildings in bush fire-prone areas’ or NSH
Standard (1.7.14 updated) ‘National Standard Steel Framed Construction in Bushfire Areas —
2014'as appropriate and section A3.7 Addendum Appendix 3 of ‘Planning for Bushfire Protection,
2006'".




The Eastern, Southern and Western elevations of the proposed town houses including any roof
structures shall comply with section 3 and section 6 (BAL 19) Australian Standard AS3959 — 2009
Construction of buildings in bush fire-prone areas’ or NSH Standard (1.7.14 updated) ‘National
Standard Steel Framed Construction in Bushfire Areas — 2014'as appropriate and section A3.7
Addendum Appendix 3 of ‘Planning for Bushfire Protection, 2006'.

The Northern elevations of the proposed town houses shall comply with section 3 and section 5
(BAL 12.5) Australian Standard AS3959 — 2009 Construction of buildings in bush fire-prone areas’
or NSH Standard (1.7.14 updated) ‘National Standard Steel Framed Construction in Bushfire Areas
— 2014'as appropriate and section A3.7 Addendum Appendix 3 of ‘Planning for Bushfire
Protection, 2006'.

10.

A minimum 1.8 metre high radiant heat shield made of non-combustible materials shall be
constructed along the Southern lot boundary adjacent to the hazard. All posts and rails shall be
constructed of steel. The bottom of the fence is to be in direct contact with the finished ground
level or plinth. All other fences are to be constructed of non-combustible material and comply
with ‘Planning for Bushfire Protection 2006'.

Landscaping

11.

Landscaping to the site is to comply with the principals of Appendix 5 of ‘Planning for Bushfire
Protection 2006'.

WATERNSW REQUIREMENTS
General

12.

The site layout and works for the proposed development shall be as specified in the Statement
of Environmental Effects (dated 6 July 2018) prepared by Johnston Enterprises Australia; and
shown on the Site Plan & Basix Commitments (Proj No. KC-1736; Dwg No DAO1; Rev B; dated
26/4/2018) prepared by Kleyn Creations. No revisions to site layout or works that may impact on
water quality, shall be permitted without the agreement of Water NSW.

Reason for the above Condition - Water NSW has based its assessment under State Environmental
Planning Policy (Sydney Drinking Water Catchment) 2011 on this version of the development.

Stormwater Management

13.

All stormwater management measures as specified in the Water Cycle Management Study (dated
12/10/2018) and shown on the Hydraulic Services Plan Ground/Site Plan (Project No. 2790; Dwg.
No. H-02; Rev. D; dated Sept. 2018), all prepared by Abel & Brown Pty Ltd, shall be incorporated
in the final stormwater drainage plan to be approved by Council prior to issuance of a
Construction Certificate. The plan shall be implemented, in particular as elaborated or varied
in the following conditions. The stormwater management measures as a minimum shall include:

e Pits incoporating Enviropods and pipes

e Stormwater Cartridge Filtration System (Stormwater360 Cartridge Filter or WaterNSW

agreed equivalent), and
e Rainwater collection and reuse system.

14.

The access driveway and car park areas shall be sealed and constructed such that stormwater
runoff drains via stormwater pits fitted with mesh filter baskets (e.g. Enviropod or WaterNSW
agreed equivalent) to the proposed Stormwater Cartridge Filtration System in the western portion
of the site.




15. A rainwater collection and reuse system for the dwelling roofs shall be installed that incorporates
the following specifications and requirements:
e rainwater tanks with a minimum total capacity of 10,000 litres above any volume required
for mains top-up
¢ roofs and gutters designed so as to maximise the capture of rainwater in the tanks
e the tanks plumbed to toilets and other areas for non-potable use including landscape
watering, and
e all rainwater tank overflow shall be directed to the Stormwater Cartrdige Filtration System
on the site.

16. No changes to stormwater treatment and management that will impact on water quality, shall be
permitted without the agreement of Water NSW.

17. A suitably qualified stormwater consultant or engineer shall certify in writing to Water NSW and
Council prior to the issuance of any Occupation Certificate that all stormwater
management structures have been installed as per these conditions of consent and are in a
functional state.

18. An Operational Environmental Management Plan (OEMP) for shall be prepared in consultation
with Water NSW by a person with knowledge and experience in the preparation of such plans.
The OEMP shall be prepared prior to the issuance of any Occupation Certificate. The OEMP
shall include but not be limited to:

e details on the location, description and function of stormwater management structures such
as pits, pipes, inlet filters (Envirpod or WaterNSW agreed equivalent), stormwater cartridge
filter system, rainwater collection and reuse system, and any other stormwater structures
and drainage works,

e an identification of the responsibilities and detailed requirements for the inspection,
monitoring and maintenance of all stormwater management structures, including the
frequency of such activities,

e the identification of the individuals or positions responsible for inspection and maintenance
activities including a reporting protocol and hierarchy, and

¢ checklists for recording inspections and maintenance activities.

19. All stormwater treatment devices shall be monitored, maintained and managed as per the
Operational Environmental Management Plan referred in the above Condition.

Reason for the above Conditions — To ensure that the stormwater quality management measures and
structures for the proposed development have a sustainable neutral or beneficial impact on water quality
over the longer term.

Construction Activities

20. A Soil and Water Management Plan shall be prepared for all works proposed or required as part
of the development by a person with knowledge and experience in the preparation of such plans.
The Plan shall meet the requirements outlined in Chapter 2 of NSW Landcom’s Soils and
Construction: Managing Urban Stormwater (2004) manual - the “Blue Book”. The Plan shall be
prepared in consultation with Water NSW prior to the issuance of a Construction Certificate
and shall be to the satisfaction of Council.

21. The Soil and Water Management Plan shall be implemented and effective erosion and sediment
controls shall be installed prior to any construction activity including earthworks for site access
and for proposed units 3 and 4. The controls shall prevent sediment or polluted water leaving




the construction site or entering any natural drainage lines or stormwater drain and shall be
regularly maintained and retained until works have been completed and groundcover established.

Reason for the above Conditions— To manage adverse environmental and water quality impacts during
the construction phase of the development so as to minimise the risk of erosion, sedimentation and
pollution within or from the site during this phase.

SUBSIDENCE ADVISORY NSW

22. The development being undertaken strictly in accordance with the details set out on the
application form, any information submitted with the application and the plans submitted, as
amended or as modified by the conditions of this approval (ref DA 171/18).

Note: Any proposal to modify the terms or conditions of this approval, whilst still maintaining
substantially the same development to that approved, will require the submission of a formal
application for consideration by Subsidence Advisory NSW. If amendments to the design result
in the development not remaining substantially the same as that approved by this approval, a
new application will have to be submitted to Subsidence Advisory NSW.

23. Upon completion of construction, work-as-executed certification by a qualified engineer will be
required by Subsidence Advisory NSW confirming that construction was in accordance with the
plans accepted by Subsidence Advisory NSW.

Engineering Requirements

24. Concrete driveway is to be constructed in accordance with Lithgow City Council’s “Specification
for the construction of Driveways, Footpath/Gutter Crossings and Footpaving” (Policy 10.18). A
copy is available on Council’s website, or on request from Council’s Administration. The driveway
is to be constructed to a Heavy Duty standard as defined in the policy.

25. All development is to be constructed in accordance with Council’s “*Guidelines for Civil Engineering
Design and Construction for Development”. This document is available on Council’s website or
upon request from Council’s administration desk.

26. The internal car parking area is to be designed and constructed in accordance with AS2890.1:
Parking Facilities — Off-street Car Parking.

27. The applicant shall submit a soil erosion and sedimentation control plan with the engineering
design for Council approval. Such shall address both short and long term management of all
disturbed areas and specified methods and structures to be employed to minimise any impact.

28. All stormwater drainage is the responsibility of the applicant and shall be satisfactorily disposed
of into Council’s stormwater infrastructure.

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

Section 94

29. Prior to the issue of a Construction Certificate the applicant shall pay to Council a Section 7.12
contribution of $48,258.00, in accordance with the Lithgow City Council Section 94A (Section
7.12) Development Contribution Plan 2015. It is advised that the level of contribution in this plan
may be adjusted at the time of actual payment, in accordance with the provisions of the Lithgow
City Council Section 94A Development Contribution Plan 2015.




External Finish

30. That the external materials and roofing of the townhouses and residential units are to be a non-
reflective condition.

Window Sills

31. Window sills within the townhouse and residential units are to be to a height of 1.5m for all
second storey windows or alternatively are to be constructed of frosted glass to ensure adequate
privacy to adjoining dwellings.

Noise

32. The garage doors for the three (3) townhouses are required to be electric operated to reduce
potential noise to adjoining residential units

Fencin

33. The colourbond fencing along the eastern boundary of the subject site to No.51 Mort Street is to

be retained during construction and reinstated where required. Wheel stops are to be provided
within the car parking area along this boundary for each car space.

Compliance with Geotechnical Report

34.

All excavation works, batter slopes, slope preparation, stormwater management, drainage,
retaining walls and footings are to be carried out in accordance with the risk management actions
and recommendations set out in the Geotechnical report by Alliance Geotechnical Pty Ltd, dated
5 October 2018.

REQUIREMENTS PRIOR TO COMMENCEMENT OF WORK

35.

Prior to commencing any construction works, the following provisions of the Environmental
Planning and Assessment Act 1979 are to be complied with:
a) a Construction Certificate is to be obtained in accordance with Section 81A(2)(a) of
the Act, and
b) a Principal Certifying Authority is to be appointed and Council is to be notified of the
appointment in accordance with Section 81A(2)(b) of the Act and Form 7 of the
Regulations, and
¢) Council is to be notified at least two days prior of the intention to commence building
works, in accordance with Section 81A(2)(c) of the Act in Form 7 of Schedule 1 of
the Regulations.

36.

Building work that involves residential building work (within the meaning of the Home Building
Act 1989) must not be carried out unless the Principal Certifying Authority for the development
to which the work relates:
a. In the case of work to be done by a Licensee under the Act:
i) has been informed in writing of the licensee’s name and contractor Licensee
Number, and
i) it is satisfied that the Licensee has complied with the requirements of Part 6 of the
Act, or
b. In the case of work to be done by any other person:
i) has been informed in writing of persons name and Owner-Builder Permit Number,
or
ii) has been given a declaration signed by the owner of the land that states that the
reasonable market cost of the labour and materials involved in work is less than the
amount prescribed for the purposes of the definition of Owner-Builder Work in
Section 29 of that Act, and is given appropriate information and declarations under
paragraphs (a) and (b) whenever arrangements for the doing of the work are




changed in such a manner as to render out of dated any information or declaration
previously given under either of those paragraphs.

37.

Prior to commencing any construction works, the following provisions of the Environmental
Planning and Assessment Act 1979 are to be complied with:
a) A Construction Certificate is to be obtained in accordance with Section 81A(2)(a) of
the Act, and
b) A Principal Certifying Authority is to be appointed and Council is to be notified of the
appointment in accordance with Section 81A(2)(b) of the Act and Form 7 of the
Regulations, and
¢) Council is to be notified at least two days prior of the intention to commence building
works, in accordance with Section 81A(2)(c) of the Act in Form 7 of Schedule 1 of the
Regulations.

38.

Prior to commencement of any building and/or demolition works, a suitable lidded waste
container for the deposit of all building rubbish and litter must be provided onsite. The waste
container must be emptied at a licensed waste disposal facility when full. All building rubbish and
litter must be contained on the building site and the site left clear of waste and debris upon
completion of works.

39.

Prior to the commencement of any works on the land, a sign/s must be erected in a prominent
position on the site:
a. Showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person can be contacted outside working hours.
b. Stating that unauthorised entry to the work site is prohibited and
c. Showing the name, address and telephone number of the principle certifying authority
for the work.

The sign/s are to be maintained while the building work, subdivision work or demolition work is
being carried out, but must be removed when the work has been completed.

40.

Prior to commencement of any works onsite, toilet facilities must be provided for construction
personnel on the site on the basis of 1 toilet for every 20 workers. Amenities are to be installed
and operated in an environmentally responsible and sanitary manner. Toilets cannot remain on
site for any longer than 12 months, without the further approval of Council

41.

Prior to commencement of any works onsite, a Dilapidation Survey Report is to be prepared by
a suitably qualified person and submitted to Council for consideration. This report must identify
any existing damage to Council’s public roads/laneways/footpaths within the immediate vicinity
of the site.

Mine Subsidence Board

42.

Prior to Council or an accredited certifier issuing a construction certificate, the applicant shall
obtain written approval from the Mine Subsidence Board.

Water

and Sewer Requirements

43.

Prior to commencement of works to connect to Council’s Water or Sewer Reticulation system,
the property owner/ developer must obtain Section 68 Approval from Council to carry out an
activity specified in the Table Approvals Part B 1,2,3,4,5 and 6. A person who fails to obtain an
approval or who carries out an activity otherwise than in accordance with an approval is guilty of
an offence (Sec 626 & 627 of the Local Government Act 1993).




44,

A 150mm sewer main extension and point of connection will be required to service the allotment.
These works are to be undertaken by Council or Councils contractors at full costs to Council.

45.

The applicant/owner is to complete a Work at Owners Costs application form for the construction
of the 100mm water main extension prior to commencement of any works and the issue of the
Construction Certificate. All works to be charged in accordance with Councils current fees and
charges and shall be at full cost to the owner/ developer.

46.

The applicant will be reimbursed the set fee costs of a standard 20mm water connection that
would have been installed at Councils costs.

47.

The applicant shall install Backflow Prevention Devices for containment protection to council’s
water supply under the provision of AS/NZs 3500. 1 and Councils Containment Backflow Policy
3.4. to the metered potable water supply and to the fire hydrant supply.

48.

Any temporary metered water supply during construction shall include backflow prevention.

49.

A Testable Double Detector Check Valve with a metered by pass including the installation of a
backflow prevention device located on the by-pass shall be installed on the fire service located
at the property boundary. The designer will be required to take into consideration an allowance
for pressure reduction.

50.

An Application to Council for a ‘Pressure and Flow Test Request’ form is required to be completed
prior to Construction at the hydrant located in Johnson Street for design purposes.

51.

A 50mm (master meter) shall be installed at the property boundary, 20mm individual water
meters for each unit and town house shall be purchased from Council and be installed in an
accessible position to be read by Councils meter reader.

52.

Each occupancy/unit shall receive a water meter account issued by Lithgow City Council for water
usage. Water access fees shall be sent to the owner or strata management manager.

53.

Following the satisfactory completion of works, ‘Works-As-Executed’ (W.A.E.) plans prepared by
a registered surveyor or professional engineer shall be submitted to Council’s Water and
Wastewater Development Officer. Such plans must be lodged prior to occupation or use of the
development.

The W.A.E. plans shall be Engineering Drawings as modified, and shall include the following
items:

e invert levels of all drainage and sewerage lines at entrance and exit;

e location, class, size, and material of all pipes and subsoil lines;

e location and diameter of service conduits;

e location of stop valves, hydrants, water services, sewer manholes, sewer junctions, storm
water and inter-allotment drainage pits;

e location of water meters and serial number of meter installed in relation to the lot it is
installed on

e site regarding details — finished surface levels at centre of front and rear boundaries;

e the location and level of any permanent survey marks;

e Water meter numbers allocated to each unit or town house

e Master meter number

DURING CONSTRUCTION




54.

A copy of the stamped and approved plans, development consent and the construction certificate
are to be on the site at all times.

Construction hours

55.

All work on site shall only occur between the following hours:

Monday to Friday 7.00am to 6.00pm
Saturday 8.00am to 1.00pm
Sunday and public holidays No work

Construction Noise

56.

All works carried out on site during construction, excavation and earthworks shall comply with
the NSW Protection of the Environment Operations Act 1997 and the Department of Environment
and Climate Change Noise Control Guideline - Construction Site Noise and AS 2436-1981 - “Guide
to Noise Control on Construction, Maintenance and Demolition Sites” for the control of
construction noise which specifies that:

e Construction period of 4 weeks and under - The L10 level measured over a period of
not less than 15 minutes when the construction site is operating must not exceed the
background level by more than 20 dB(A) at the boundary.

e Construction period greater than 4 weeks and not exceeding 26 weeks - The L10
level measured over a period of not less than 15 minutes when the construction site
is operating must not exceed the background level by more than 10 dB(A) at the
boundary.

Should complaints of a noise nuisance be substantiated, Council may require the acoustic
treatment of the identified noise source/s to ensure compliance with Councils requirements on
noise. An acoustic assessment & report will be required to ensure that the intrusive noise from
the plant does not exceed 5 dB (A) above the background noise.

57.

The following survey reports (prepared by a Practising Registered Surveyor) are to be submitted
to the Principal Certifying Authority to accurately demonstrate compliance with the approved
drawings and to demonstrate that the proposal is located wholly within the confines of the
allotment boundaries:

a) A Set-out survey showing the location of all slab/footing formwork (including building
slabs, carpark slab, retaining walls and fencing footings, etc.) is to be submitted prior to
pouring of concrete;

b) A Set-out survey showing the location of external walls of the building (prior to reaching
floor level);

c) An Identification Survey of the entire development (upon completion and prior to the issue
of any Occupation Certificate).

Sedimentation Controls

58.

To contain soil and sediment on the property, controls are to be implemented prior to clearing
of the site vegetation and the commencement of site works. This will include:

a) The installation of a sediment fence with returned ends across the low side of the site so
that all water flows through. These shall be maintained at no less than 70% capacity at all
times. Drains, gutters, roadways etc., shall be kept clean and free of sediment.

b) To prevent the movement of soil off site, a single entry/exit point to the property shall be
constructed of 40mm blue metal aggregate or recycled concrete to a depth of 150mm.
The length must be at least 5 metres with the width at least 3 metres.




Soil erosion fences shall remain and must be maintained until all disturbed areas are restored by
turfing, paving, revegetation.

Dust Minimisation Measures

59. Measures shall be implemented to minimise wind erosion and dust nuisance in accordance with
the requirements of the manual — “Soils and Construction” (2004) (Bluebook).
Signage
60. Prior to the commencement of any works on the land, a sign/s must be erected in a prominent
position on the site:
a. Showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person can be contacted outside working hours.
b. Stating that unauthorised entry to the work site is prohibited and
c. Showing the name, address and telephone number of the principle certifying authority
for the work.
The sign/s are to be maintained while the building work, subdivision work or demolition work is
being carried out, but must be removed when the work has been completed.
61. A copy of the stamped and approved plans, development consent and the construction certificate
are to be on the site at all times.
Lighting
62. All exterior lighting associated with the development shall be designed and installed so that no

obtrusive light will be cast onto any adjoining property.

NOTE 1: Compliance with Australian Standard AS4282 "Control of the Obtrusive Effects of
Outdoor Lighting” will satisfy this condition.

Access for people with disabilities

63.

Provision is to be made in the building and on the site for:
a) Access, where required, to the building(s) for people with disabilities in accordance with
the Building Code of Australia;
b) Motor vehicle parking space(s) on the site for the exclusive use of people with disabilities
in accordance with the Building Code of Australia.

NOTE 1: The applicant must ensure that these matters are addressed in the plans and
specifications submitted with the application for a Construction Certificate.

BASIX Commitments

64.

The approved BASIX Certificate shall be submitted to the Accredited Certifier with the application
for a Construction Certificate. Where a change or changes are proposed in the BASIX
commitments, the applicant must submit a new BASIX Certificate to the Accredited Certifier and
Council.

If any proposed change in the BASIX commitments is inconsistent with the development consent
the applicant will be required to submit a modification to the development consent to Council
under Section 96 of the Environmental Planning and Assessment Act 1979. All commitments in
the BASIX Certificate must be shown on the plans accompanying the Construction Certificate
prior to the issue of any Construction Certificate.

Site Filling




65.

Any proposed site filling is to be clean material only, free from organic matter, and compacted in
horizontal layers not more than 250mm thick to 95% of the standard maximum dry density of
the soil.

NOTE 1: Soil density tests from a NATA registered laboratory, and conducted in accordance with
Australian Standard 1289, will be required prior to the issue of any Construction Certificate for
the erection of a building.

Drain Building Surrounds

66.

The ground surrounding the buildings shall be graded and drained to ensure that all surface and
seepage water is diverted clear of buildings on the site and clear of adjoining properties.
Permanent surface or subsoil drains or a combination of both shall be provided to all excavated
areas, hard standing areas and depressions. The invert of such drains shall be a minimum of 200
mm below the finished floor level and shall have a minimum grade of 1:100 to the approved
storm water disposal location. This work shall be carried out following the installation of the roof
gutter & down pipes, and prior to the final inspection.

Ponding to Neighbours

67.

All earthworks, filling, building, driveways or other works, are to be designed and constructed
(including stormwater drainage if necessary) so that at no time will any ponding of stormwater
occur on adjoining land as a result of this development.

Fire Safety Schedule

68.

A Fire Safety Schedule specifying the fire safety measures (both current and/or proposed) is to
be implemented in the building, to be submitted with the Construction Certificate application, in
accordance with Part 9 Clause 168 of the Environmental Planning and Assessment Regulation
2000.

Disabled Accessible parking

69.

Car parking spaces for use by persons with a disability must be provided where required.
Consideration must be given to the means of access from the car parking spaces to adjacent
buildings, to other areas within the building and to footpath and roads and must be clearly shown
on the plans. prior to the issue of a Construction Certificate.

All details must be prepared in accordance with:
e Australian Standard AS/NZS 2890.1:2004 Parking Facilities — Off-street Car Parking;
e Australian Standard AS/NZS 2890.6:2009 Parking Facilities — Off-street Parking for People
with Disabilities;
e Australian Standard 1428.1:2001 Design for Access and Mobility — General requirements
for access — New building work;
e Australian Standard 1428.4:2002 Design for Access and Mobility — Tactile indicators.

Details demonstrating compliance are to be submitted to the satisfaction of the Principal
Certifying Authority prior to the issue of the Construction Certificate. The Certifying Authority is
to obtain certification that the parking complies with the requirements of this condition prior to
release of an Occupation Certificate.

Parking /Vehicle Access.

70.

The design of the vehicular access and off street parking facilities must address the relevant
provisions of Australian Standards, including but not limited to AS/NZS 2890.1-2004 Parking
Facilities - Off-Street Car Parking, AS 2890.2-2002 Parking Facilities - Off-Street commercial




vehicles facilities and AS/NZS 2890.6-2009 Off-street parking for people with disabilities. The
following specific issues must be addressed in the design:

a) The floor/finished levels within the property must be adjusted to ensure that the levels at
the boundary comply with those issued by Council.

b) The longitudinal profile of the access and any ramps within the parking facilities must
comply with the Ground Clearance requirements of AS/NZS 2890.1-2004 for a B99 design
vehicle.

c) The gradient of the driveway for the first 6 metres from the property boundary must not
exceed 1 in 20 (5%) in accordance with the requirements of Clause 3.3(a) of AS/NZS
2890.1-2004.

d) Minimum headroom of 2200mm must be provided throughout the access and parking
facilities.  Minimum headroom of 2500mm must be provided above any dedicated
accessible parking space(s) and adjacent Shared Area(s)

e) Any vehicular access ramp must comply with the ramp grade requirements of Section 3.3
of AS/NZS2890.1-2004.

f) Longitudinal sections must be provided along each outer edge of all ramps within the
parking facilities demonstrating compliance with the above requirements.

g) The car parking facilities must be appropriately line marked and signposted in accordance
with the requirements of Section 4 of AS/NZS2890.1-2004.

h) Loading / unloading facilities must be provided on-site in accordance with the
requirements of AS 2890.2 — 2002.

i) The on-site loading facilities must be designed to accommodate a Small/Medium Rigid
Vehicle (SRV/MRV).

The design must be certified as compliant with the terms of this condition by a suitably qualified
Civil Engineer. Details demonstrating compliance are to be submitted to the satisfaction of the
Certifying Authority prior to the issue of the Construction Certificate.

Excavations

71.

All excavations and backfilling associated with the approved works must be executed safely and
in accordance with appropriate professional standards. All excavations must be properly guarded
and protected to prevent them from being dangerous to life or property.

Fencing

72.

An appropriate fence preventing public access to the site shall be erected for the duration of
Construction works

Survey Report for levels of Building during Construction

73. Prior to the placement of any concrete of the basement/ground floor slab, the submission to the
principal certifying authority of a registered surveyor’s certificate showing that the formwork
levels are in accordance with the approved plan.

Plumbing Inspections

74. That all plumbing and drainage work be carried out by a licensed plumber and drainer and

inspected by Council officers. Inspections of the following elements are required to be undertaken
by Council as the plumbing and drainage authority:

a) Internal drainage carried out by licensed plumber prior to covering.

b) External drainage installed by a licensed plumber and prior to covering.

c) Hot and cold water plumbing installation;

d) Installation of any backflow prevention devices;

e) Connection of any service to Council’s water or sewer infrastructure.




Note: forty-eight (48) hours notice shall be given to Council prior to inspections and inspection
fees must be paid

Licensed Plumber

75.

All plumbing and drainage work shall be carried out by a licensed plumber and drainer and to the
requirements of AS/NZS 3500 and the Plumbing Code of Australia.

Sanitary drainage

76.

Prior to issuing the Certificate of Compliance for all sanitary plumbing and drainage, the plumbing
and drainage works are to be inspected and approved by Council as the delegated regulatory
authority for plumbing and drainage work within the Lithgow City Council area.

Notice of Plumbing Works

77.

Prior to the commencement of plumbing and drainage works the responsible plumbing contractor
is to submit to Council a “Notice of Works” under the Plumbing and Drainage Act 2011.

Submission of Compliance Certificate

78.

Prior to the issue of any Occupation Certificate the responsible plumbing contractor is to submit
to Council a copy of the Certificate of Compliance issued for the works.

Submission of drainage diagram

79.

Prior to the issue of any Occupation Certificate the responsible plumbing contractor is to submit
to Council a copy of the Sewer Service Diagram for the works. The Sewer Service Diagram is to
be in accordance with the requirements of NSW Fair Trading.

Tempering Valve

80.

All plumbing and drainage work shall be carried out by a licensed plumber and drainer and in
accordance with AS/NZS 3500 and the Plumbing Code of Australia.

NOTE 1: It will be necessary to install a temperature control device (e.g. tempering valve) to
ensure that hot water to all personal hygiene fixtures is delivered at a temperature not exceeding
50°C.

Hydrant

81.

The proposed hydrant system shall be located, sized, spaced and resultant pressure provided in
accordance with AS2419.1 — 2005.

PRIOR TO OCCUPATION OR COMMENCEMENT OF USE

82.

Prior to the use/occupation of the structure an Occupation Certificate must be issued by the
Principal Certifying Authority (PCA). In this regard an application must be lodged with the PCA
in conjunction with any request to carry out a final inspection.

83.

The occupation certificate shall not be issued until Council as the certifying authority for water
and sewer inspections has undertaken and approved the final installation of all plumbing and
drainage fixtures and the Certificate of Compliance and Sewer Services Diagram has been
supplied by the licensed plumber.

84.

Upon completion of the building and prior to issue of an Occupation Certificate, those essential
fire safety measures services listed in the Fire Safety Schedule must be certified by a competent
fire safety practitioner, engaged by the owner. Certification is to be submitted to Council stating




that the essential fire and other safety measures have been installed and comply with the relevant
standard specified below.

Once the building is occupied, an Annual Fire Safety Statement must be submitted to Council and
the NSW Fire Brigades, PO Box A249, SYDNEY SOUTH NSW 2001, and a copy retained on site
certifying that:

i) The essential fire and other safety measures have been maintained and serviced at regular
intervals in accordance with the appropriate maintenance specified below and are still
operable; and

ii) That the path of travel is clear of anything which would impede free passage of any person
at any time.

Landscaping

85.

The Landscaping is to be completed in accordance with approved Landscaping Plan by MONACO
Designs Pty Ltd dated 19 Feb 2018.

Garbage Bin Enclosures

86.

The garbage bin enclosure area of the residential unit complex is to be kept in a clean and
sanitary condition at all times and managed by the owner or Body Corporate of the development.
Relevant signage will be appropriately displayed in waste storage areas to provide information
on waste collection times and the sorting of recyclable materials into the correct bins provided

Water

Management Act 2000

87.

An application shall be submitted to Council for the supply of a Certificate of Compliance under
Section 305 of the Water Management Act. A Final Occupation Certificate shall not be issued until
such time as the contributions applicable to release the Certificate of Compliance are paid in full
to Council. The rate of contribution per unit/ET is $2,336.80 ($35,052 for 15 units) for water and
$2,730 ($40,950 for 15 units) for sewer as set by Lithgow City Council Development Servicing
Plan for water supply and sewerage, August 2018 or the rate adopted by any subsequent
Development Servicing Plan, annually adjusted for CPI (Sydney) applicable at the time of
payment.

ADVISORY NOTES

Building Code of Australia Compliance

AN1. | All building work must be carried out in accordance with the provisions of the Building Code of
Australia.
AN2. | A reference to the Building Code of Australia is a reference to that Code as in force on the date

the application for the relevant construction certificate is made.

Construction Certificate

AN3.

A construction certificate is required prior to the commencement of any site or building works.
This certificate can be issued either by Council as the consent authority or by an accredited
certifier.




Schedule A

Conditions of Consent (Consent Authority)
Please Note: It should be understood that this consent in no way relieves the owner or applicant from any obligation under
any covenant affecting the land.

ADMINISTRATIVE CONDITIONS

Approved Development

1. That the development be carried out in accordance with the application, Statement of Environmental Effects,
accompanying information, plans listed in the approval and any further information provided during the
process unless otherwise amended by the following conditions.

Notice of commencement
2. No work shall commence until you submit a notice of commencement (form will be attached with issue of a
Construction Certificate or available from our website) giving Council:
(a)Not less than two (2) days" notice of the date on which it is proposed to commence work associated with
this Development Consent;
(b)Details of the appointment of a Principal Certifying Authority
(c) Details of the name, address and license details of the Builder.

Principal Certifying Authority (PCA) Sign
3. Prior to commencement of any work, sighage must be erected in a prominent position on the work site

identifying:
e The Principal Certifying Authority (PCA) by showing the name, address and telephone number of the
PCA,;

e The Principal Contractor by showing the Principal Contractor's name, address and telephone number
(outside of work hours) for that person.

e The sign must state that unauthorised entry to the work site is prohibited. Any such sign is to be
maintained while the work is being carried out, but must be removed when the work has been completed.
This clause does not apply to building work, subdivision work or demolition work that is carried out inside
an existing building that does not affect the external walls of the building.

Building Code of Australia
4. All building work must be carried out in accordance with the provisions of the Building Code of Australia.

Contract of Insurance/Owners Builders permit — Residential Building Work

5. Building work that involves residential building work (within the meaning of the Home Building Act 1989) must
not be carried out unless the Principal Certifying Authority for the development to which the work relates:

a) inthe case of work to be done by a Licensee under that Act:

i) has been informed in writing of the licensee's name and contractor Licence Number, and
i) it is satisfied that the Licensee has complied with the requirements of Part 6 of that Act, or
b) in the case of work to be done by any other person:
i) has been informed in writing of the persons name and Owner-Builder Permit Number, or
i) has been given a declaration signed by the owner of the land that states that the reasonable

market cost of the labour and materials involved in work is less than the amount prescribed for
the purposes of the definition of Owner-Builder Work in Section 29 of that Act,
and is given appropriate information and declarations under paragraphs (a) and (b) whenever
arrangements for the doing of the work are changed in such a manner as to render out of date
any information or declaration previously given under either of those paragraphs.

PRIOR TO THE COMMENCEMENT OF WORKS

No Improvements within Easement
6. Buildings, structures, roadway, pavement, pipeline, cable, fence, on-site waste water treatment (or

irrigation area), or any other improvement on or under the land within the gas transmission pipeline



easement must not be constructed without prior consent in writing from APA. No structure or vegetation
will be permitted on the easement that prohibits maintenance of line of sight along the pipeline easement.

Easement Delineation on Plans

7. Prior to construction commencing the applicant must provide updated plans for construction which show
the location of the pipeline easement. The area of the easement must be clearly hatched or otherwise
differentiated, and marked “gas pipeline easement — no works unless permitted by APA”. The updated
plans must also show the separation from the easement to the proposed shed. These plans must be
submitted to Council and APA.

No Earthworks within Easement or Impacting on Easement

8. No earthworks or changes in ground level are permitted within the easement without prior consent in
writing from APA. Earthworks near the easement must not alter or concentrate water flows which may
cause erosion of the easement and loss of cover over the pipeline. Earthworks near the easement must
not destabilise the ground within the easement.

Services

9. The design of any infrastructure services to the proposed shed shall minimise encroachment on the gas
pipeline easement. Any application for an APA permit for an easement crossing will be required to
demonstrate that an alternative route, avoiding the easement, is not feasible.

Note
e If you are planning on undertaking any physical works on property containing or proximate to a pipeline, or are

seeking details on the physical location of a pipeline, please contact Dial Before you Dig on 1100 or
https://www.1100.com.au/, or APA directly on APAprotection@apa.com.au.

e An early works agreement from APA is required for any assessments/approvals that require greater than 3 days
assessment or supervision. Lead in times for agreements can be up to 12 weeks. Please contact APA at
APAprotection@apa.com.au or 1800 103 452.

e Any improvements within the transmission gas pipeline easement undertaken by third parties is at the risk of the
proponent who will remain liable. APA will not be liable for any costs associated with the reinstatement of any
vegetation and/or infrastructure constructed on the easement.

Erosion and sediment control

10. To contain soil and sediment on the property, controls are to be implemented prior to clearing of the site
vegetation and the commencement of site works. This will include:
The installation of a sediment fence with returned ends across the low side of the site so that all water flows
through. These shall be maintained at no less than 70% capacity at all times. Drains,

a) gutters, roadways etc., shall be kept clean and free of sediment.

b) To prevent the movement of soil off site, a single entry/exit point to the property shall be constructed
of 40mm blue metal aggregate or recycled concrete to a depth of 150mm. The length must be at
least 5 metres with the width at least 3 metres.

Soil erosion fences shall remain and must be maintained until all disturbed areas are restored by turfing,

paving, revegetation.

Workers toilet facilities

11. Before work starts, toilet facilities must be provided for construction personnel on the site on the basis of
1 toilet for every 20 workers. Amenities are to be installed and operated in an environmentally responsible
and sanitary manner. Toilets cannot remain on site for any longer than 12 months, without the further
approval of Council.



Copy of plans
12. A copy of the stamped and approved plans, development consent and the construction certificate are to
be on the site at all times.

DURING CONSTRUCTION

Construction Inspections

13. To ensure structural integrity, the maintenance of minimum health standards, the management of the
buildings surrounds and the protection of the environment, compliance certificates are to be issued at
significant stages throughout the construction period. These stages are:

a) Slab base if no piers required and prior to placement of the membrane.

b) Framing when external wall and roof cladding is in place and prior to internal linings.

c) Stormwater drainage between building and discharge point (drainage pipes, soakage pits and the like) prior
to covering.

d) Completion of the development and sign off to all conditions of the consent including landscaping, prior to
occupation and use.

At each inspection, erosion and sediment control measures and site management will be inspected.
Note: forty-eight (48) hours notice shall be given to Council prior to inspections.

Construction Work Hours
14. All work on site shall only occur between the following hours:

Monday to Friday 7.00am to 6.00pm
Saturday 8.00am to 1.00pm
Sunday and public holidays No work

Colour of external cladding
15. That the external cladding and roofing of the shed are of a natural tone, non-reflective condition.

Excavation and Backfilling

16. All excavations and backfiling associated with the approved works must be executed safely and in
accordance with appropriate professional standards. All excavations must be properly guarded and
protected to prevent them from being dangerous to life or property.

If an excavation associated with the approved works extends below the level of the base of the footings of a
building on an adjoining allotment of land, the person causing the excavation to be made:

a. Must preserve and protect the building from damage; and

b. If necessary, must underpin and support the building in an approved manner, and

c. Must, at least seven (7) days before excavating below the level of the base of the footings of a building
on an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining allotment
of land and furnish particulars of the excavation to the owner of the building being erected or demolished.

The owner of the adjoining allotment of land is not liable for any part of the cost of work carried out, whether
carried out on the allotment of land being excavated or on the adjoining allotment of land.

Connection of roof water to water tanks

17. That the rainwater drains are connected to the existing surface water collection dam with any overflow
directed so that it will not create a nuisance to the building, adjoining properties or the on-site waste water
system.

Note: Overflow pipes are to be discharged away from the building and overflow is to be contained onsite.



PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE

The following conditions of consent must be complied with prior to the issue of an occupation certificate either
by Lithgow City Council or an accredited principal certifying authority. All necessary information to comply with
the following conditions of consent must be submitted prior to the issue of the Occupation Certificate.

Approval to use structure

18. Prior to the use/occupation of the structure an Occupation Certificate must be issued by the Principal
Certifying Authority (PCA). In this regard an application must be lodged with the PCA in conjunction with
any request to carry out a final inspection.

Use of Structure
19. The structure shall not be used, fitted or occupied for industrial, commercial or residential purposes under
any circumstances.

Advisory Notes

Compliance with Building Code of Australia
ANL1. All building work must be carried out in accordance with the provisions of the Building Code of Australia.

Mandatory Building Inspection schedule

AN2. To ensure structural integrity, the maintenance of minimum health standards, the management of the

buildings surrounds and the protection of the environment, compliance certificates are to be issued at significant

stages throughout the construction period. These stages are:

e) Pier holes/pad footings before filling with concrete.

f) Reinforcing steel in position and before concrete is poured (slab, footings, lintels, beams, columns, floors,
walls and the like).

g) Completion of the development and sign off to all conditions of the consent including landscaping, prior to
occupation and use.

At each inspection, erosion and sediment control measures and site management will be inspected.
Note: forty-eight (48) hours notice shall be given to Council prior to inspections.

Construction

AN3. The shed (including floor, wall and roof frame, bracing and tie downs) shall be designed and constructed
to the site specific ground snow load and wind load in accordance with the structural and manufacturers details
designed by the Approved Practising Structural Engineer.

AN4. That the structure is securely bolted at its supports and fixed rigidly at its base.

ANS. That, owing to the area being subject to high wind velocities from time to time, every precaution is to be
taken to ensure the building and the roof cladding are effectively secured. Manufacturer's details and directions
for anchorage and fixing are to be adhered to.

ANG6. The property is located in an area subject to snow falls (approximate elevation 900m). Roof construction
including manufactured frames and trusses shall be designed to withstand the site specific ground snow loading

Prior to Occupation

AN7. Prior to the use/occupation of the structure an Occupation Certificate must be issued by the Principal
Certifying Authority (PCA). In this regard an application must be lodged with the PCA in conjunction with any
request to carry out a final inspection.

Reference to the Building Code of Australia
ANB8 A reference to the Building Code of Australia is a reference to that Code as in force on the date the
application for the relevant Construction Certificate is made.
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PART 1

Subdivision of Lot 14 in Deposited Plan
No 842579 covered, by City Manager's
Certificate No.33/7 of the 4T day

of NoV- 1997
FULL NAME AND The Council of the City of Greater
ADDRESS OF THE Lithgow, Council Chambers, Mort Street
PROPRIETOR OF Lithgow N.S.W. 2790
THE LAND:
1. IDENTITY
OF RESTRICTION
FIRSTLY
REFERRED TO
IN THE
ABOVEMENTIONED Restrictions as to user
PLAN:
SCHEDULE OF LOTS AFFECTED
LOTS BURDENED LOTS BENEFITED
Each lot Every other lot

The common seal of the Council )
of the City of Greater Lithgow )
was hereunto affixed in )
pursuance of a resolution of )
the Council in the presence of )

/%//4523’«;Zfi . .T%ﬁiﬁf?:f‘;2;;EL—*‘-—-s

General Manager
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PART 2
Terms of Restrictions as to User first referred to in
abovementioned Plan

a) That no more than one (1) building shall be erected on
the land hereby burdened.

b) That no garage or outbuildings shall be erected on the
land hereby burdened except until after or concurrently
with the erection of any such main building.

c) That no main building shall be erected unless it is
connected to an aerated tertiary treatment septic tank
system installed in accordance with the reguirements of
the Council of the City of Greater Lithgow.

‘Eb That no buildings shall be erected except on the building

envelopes designated by the Council of the City of
Greater Lithgow.

e) That the extent of cut and fill shall not exceed one (1)
metre on any building site and buildings shall not be
designed so that extensive cut and fill is necessary.

£) That no outbuilding shall be constructed of materials
other than of a non-reflective nature to the satisfaction
of the Council of the City of Greater Lithgow and of
earth-tone colours considered by such Council to be
svmpathetic with the surrounding environment.

4 That nc main building erected on the land hereby burdened
shall have a minimum living area, excluding any attached
garage or carport under the main rzcf. of less than 150
sguare metres.

The common seal of the Council )
of the City of Greater Lithgow )
was hereunto affixed in )
pursuance of a resclution of )
the Council in the pregkence of )

avor General Manager
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DATE 2018

Between

ANGLICAN PARISH OF LITHGOW
(ABN 72 310 605 329)

and

LITHGOW CITY COUNCIL
(ABN 59 986 092 492)

LICENCE AGREEMENT
PART WALLERAWANG MEMORIAL HALL,

TWEEDIE STREET, WALLERAWANG

Lithgow City Council
180 Mott Street
LITHGOW NSW 2790
Tel: (02) 6354 9999
Fax: 6351 4259
Email: council@lithgow.nsw.gov.au
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LICENCE AGREEMENT

This Agreement is made this day of 2018

BETWEEN: LITHGOW CITY COUNCIL (ABN 59 986 092 492) of Council Chambers,

180 Mort Street, Lithgow in the State of New South Wales (“Licensor"™)

AND: ANGLICAN PARISH OF LITHGOW (ABN 72 310 605 329) having its
registered office at 2 Roy Street, Lithgow in the State of New South Wales
("Licensee”)

WHEREAS:

A. The Licensor is the registered proprietor of the Premises.

B. The Licensee desires to use the Premises for the Purpose.

C. The Licensor agrees to grant a licence of the Premises to the Licensee for the Purpose
on the terms and conditions set out in this Licence Agreement.

IT IS AGREED by the Licensor and the Licensee as folfows

1.1

DEFINITIONS AND INTERPRETAT ON

In this Licence Agreement, unless-the context otherwise requires:

"Accessories” means all wire ducts, plant, machinery, fixtures, fittings,
equipment (including azr-condltto jing equipment and fire detection, evacuation and
fighting equipment), kitchens, toilets, grease traps, wash basins, washrooms, water,
gas and electrical fittings and equipment, pipes, drains, sewers and other services to
the Building owned or controlled by the Licensor.

*Authority” means any government or government department, local government
council, statutory authority, other person who is charged with the administration of a
Law.

“Building” means the building situate on Lot 1 in DP15683 and known as
Wallerawang Memorial Hall.

“Business Day” means a day that is not a Saturday, Sunday or public holiday in New
South Wales.

*Claim” means any cost, claim, compensation, expense, loss, damage, demand or
liability of any kind.

“Commencing Date” means [TO BE COMPLETED].

"Common Areas" means all parts of the Building and the Land not otherwise leased
or licensed to any person which are accessed by the Licensee and other occupiers of
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1.2

the Building in common with each other, including entrances, exits, roads, carparks,
walkways, lavatories, stairways and loading bays (as applicable).

“"Due Date” means the Commencing Date and each one year anniversary of the
Commencing Date.

“Expiry Date” means [TO BE COMPLETED]

"GST” means a tax in the nature of a supply of goods and services tax levied or
imposed hy the Commonwealth of Australia.

“Land” means the land comprised in certificates of title folio identifiers 1/15683,
2/15683, 3/15683, 4/15683 and 5/15683.

“Laws” means any requirement of any statute, regulation, regulatory instrument,
proclamation or common law present or future, whether local, state, federal or
otherwise,

“Licence Fee” means the amount that is the prescribed minimum base rent pursuant
to Regulation 38(1) of the Crown Land Management Regulation 2018, and on the
Commencing Date is $[TO BE COMPLETED].

\ year anniversary of the Commencing

“Licence Fee Review Date” means each
Date.

“Licensee’s Agents” mean the ‘Licensee’s members, employees, contractors,
volunteers, agents, consultants, visi invitees, guests, howsoever described.

ems of equipment, furniture, chattels or fittings,
s by the Licensee during the Term.

“Licensee’'s Property” means:a
which are brought onto the Premi

“Licensor” means Lithgow City Council, its successors or assigns.

“Option Term” means one term of two (2) years.

“Option Term Commencing Date” means [TO BE COMPLETED)].

“Option Term Expiry Date” means [TO BE COMPLETED].

“Premises” means that part of Wallerawang Memorial Hall identified in bold on the
Plan annexed, situate at Tweedie Street, Wallerawang and comprised in part

certificate of title folio identifier 1/15683.

"Purpose” means church gathering and associated services, including operation of a
kids club.

“Term"” means two (2) years from the Commencing Date.
Except where the context otherwise requires:

(i) A word importing the singular number shall be regarded as importing the plural
number and vice versa; and
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4!

4.1

4.2

6.1

6.2

6.3

6.4

(i) A reference to a Clause, Recital or Schedule is a reference to a Clause, Recital or
Schedule to this Licence Agreement and a reference to a Paragraph is a
reference to that Paragraph in the Clause in which the reference occurs.

TERM

This Agreement will continue in force for the Term, unless terminated as provided in
this Licence Agreement.

OPTION TERM

If the Licensee wishes to renew this Licence Agreement from the Option Term
Commencing Date it may do so only if:

(a) it gives the Licensor notice of renewal in writing not less than 3 months and not
more than 6 months prior to the Expiry Date; and

(b) at the time of serving notice on the Licensor all obligations of the Licensee under
this Licence Agreement have been complied with or remedied in accordance with
the terms of any notice to remedy given to the Licensee.,

LICENCE FEE

The Licensee must pay the Licence Fee.to the‘Ucensor or as otherwise directed by
the Licensor, on or before the Due Date, without demand by the Licensor.

The Licensee acknowledges that-th > Fee is contingent upon the Premises
being utilised to provide a direct benefit to the community and the Licensee being
registered as a charity or not for rofit t ‘organisation in accordance with the Charities
Act 2013. :

SERVICES

The Licensee is responsible for payment of all service and usage charges for
telephone, gas, water, sewer and electricity which may properly be assessed in
respect of the Premises, and any other charges incurred directly for the Purpose.

GOODS AND SERVICES TAX

The supply of the Premises under this Licence Agreement is a taxable supply under
the A New Tax System (Goods and Services Tax) Act 1999.

In addition to the Licence Fee, the Licensee will pay the applicable GST amount to the
Licensor, which at the Commencing Date is 10% of the Licence Fee.

The Licensor must provide the Licensee with an annual tax invoice in respect of such
Licence Fee and GST.

If GST applies to any other supply made under this Licence Agreement or any other
rights granted pursuant to this Licence Agreement then the Licensor will be entitled to
recover from the Licensee an additional amount on account of GST, calculated in
accordance with the relevant GST legislation.
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7. LICENCE FEE REVIEW
On each Licence Fee Review Date the Licence Fee will be reviewed in line with the
then current minimum base rent prescribed under the Crown Land Management
Regulation 2018.
8. USE OF PREMISES
8.1 The Licensee will:
(a) only use the Premises for the Purpose;
(b) keep the Premises open during usual business hours and conduct its business in
accordance with the best methods and in an efficient, reputable and businesslike
manner;

() keep current all licences and permits required for the Purpose;

(d) only use light, power or heat generated by electric current or gas supplied
through meters;

(e) promptly pay all utility and service charges in relation to the Premises;

(f) immediately notify the Licensor d H’e_proper public authorities of any

infectious iliness in the Premises

(@) promptly notify the Licensor:in ng of any defect in or need to repair the

Premises;
(h) promptly notify the ch nsor n wrltmg of any circumstance of which the Licensee
is aware which is likely to; cause a danger or hazard to the Premises or to any
person in the Premises;
(i)  keep the Premises free of all pests and vermin;

() keep the Premises clean and tidy and arrange for the regular removal of any
waste or rubbish from the Premises;

(k)  comply on time with ail Laws and the requirements of an Authority in connection
with the Licensee’s use or occupation of the Premises;

() use its best endeavours to ensure that the Licensee’s Agents comply with the
Licensee’s obligations under this Licence Agreement.

8.2 The Licensee must not:
(a) use the Premises for any purposes other than the Purpose;
(b) use the Premises in an unsafe, noisy, offensive or untawful manner:

(¢) mark or damage the Premises;
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9.1

9.2

9.3

1ol

10.1

10.2

10.3

(d)

(e)

()

(9)

(h)

Q)

6)]

use the Accessories for any purposes other than those for which they are
supplied;

obstruct the Common Areas or any windows, lights, air vents, air-conditioning
ducts, sprinklers or fire equipment in the Premises or the Building or the
emergency exits from the Premises or the Building;

store inflammable or dangerous substances in the Premises other than where
reasonably required by the Licensee in connection with the Purpose but then
only in such quantities and containers as are permitted by law;

keep any animal, bird, fish or reptile in the Premises;

put on the Building or on the outside of the Premises any sign, advertisement or
notice without the Licensor’s prior written consent;

allow the floors of the Premises to be broken, strained or damaged by
overfoading;

smoke or allow smoking in the Premises.

COMMON AREAS

Use of Common Areas

The Licensee can use the Common Areas-only.in connection with the use of the
Premises. :

Obstructing Common Areas

The Licensee must not obstrucis’;t;‘"thg Common Areas.

Damage to Common Areas

The Licensee must make good any damage caused to the Common Areas by the
Licensee or the Licensee’s Agents within fourteen (14) days of any such damage.

CONDITION AND REPAIR

The Licensor licences the Premises to the Licensee in its present condition and state of
repair.

The Licensor must maintain in a state of good condition and serviceable repair the
essential services, the roof, the ceiling, the external walls and external doors and
associated door jambs, and the floors of the premises and must fix structural defects,
unless the defects were caused by the Licensee or the Licensee’s Agents, in which
case the Licensee must fix the structural defects.

The Licensee must otherwise maintain the Premises in its condition at the
Commencing Date and promptly do repairs needed to keep it in that condition, but the
Licensee does not have to alter or improve the Premises or repair fair wear and tear.
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10.4

11.

11.1

11.2

12,

121

12.2

12.3

12.4

13.

Upon the Expiry Date or sooner termination, the Licensee must deliver up the
Premises to the Licensor in the condition and state of repair at the Commencing Date,
fair wear and tear excepted.

LICENSEE’'S PROPERTY

Within fourteen (14) days of the Expiry Date or sooner termination the Licensee must
remove the Licensee’s Property from the Premises and make good any damage caused
to the Premises by the removal of the Licensee’s Property.

If the Licensee fails to remove the Licensee’s Property from the Premises in
accordance with clause 11.2 the Licensee’s Property will automatically vest in the

Licensor and the Licensor may dispose of it at its discretion, and account to the
Licensee for the cost of disposal.

INSURANCES AND INDEMNITIES
The Licensee must keep and maintain the following insurances:

(a) public liability insurance for an amount of not less than $20,000,000 (for each
accident or event) for the Premises;

(b) workers compensation for its members officers, employees, agents or
contractors; i,

(c) any other insurance required by law,thi L the Licensee is required to maintain.

and “upon each one year anniversary of the
1st provide to the Licensor a certificate of currency
of insurances referred to in clause 12.1.

Prior to the Commencing
Commencing Date, the Llcense" I
evidencing the validity and curren

The Licensee indemnifies the Licensor and keeps the Licensor indemnified against all
claims against the Licensor as a consequence of the Licensee’s:

(a) use of the Premises; and/or
(b) default or negligence,

except if and to the extent that a Claim arises because of the Licensor's default or
negligence.

The Licensee releases the Licensor from any Claim which the Licensee may have
against the Licensor in connection with or arising from the Licensee’s use of the
Premises, unless the Claim arises from the Licensor’s default or negligence.

SIGNS AND ADVERTISING
Notwithstanding any other provision of this Licence Agreement the Licensee must not,
without the prior approval in writing of the Licensor, erect, display, affix or exhibit on

or to the exterior of the Premises any signs, lights, embellishments, advertisements,
names or notices PROVIDED HOWEVER that the Licensor will not withhold consent in
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respect of a sign which identifies the Licensee and which advertises the activities the
Licensee is conducting in the Premises.

14, NOTICES
Any notice given under this Licence Agreement:

(a) must be in writing addressed to the intended recipient at the address shown
helow or the address last notified in writing by the Licensee or the Licensor {as
appropriate):

(i) The Warden
Anglican Parish of Lithgow
2 Roy Street
LITHGOW NSW 2790
Email: office@Iipachurch.org.au

(i) The General Manager
Lithgow City Council
180 Mort Street
LITHGOW NSW 2790
Email: council@lithgow.nsw.gov.au .
(b) must be signed by an authorised re_g'réseﬁ:f'ative of the sender; and
(c) will be taken to have been giveﬁsz_ﬁio §_§ﬁ/ed:

(i)  if delivered in person, .the.dé:.‘éé of delivery;

(iiy if sent by ordiné"ﬁy_:pos four (4) Business Days after it was posted; and

g

(iii} if sent by email befo?e 5pm on a Business Day, the date it was sent, and
otherwise on the next Business day.

15. DISPUTES

15.1 In the event of any dispute or difference between the parties as to any matter or thing
arising out of this Licence Agreement, and if after diligent efforts to resolve the dispute
or difference it remains unresolved, the parties may submit the matter to an agreed
independent third party for dispute resolution and both parties shall abide by the
ensuing decision.

15.2 The parties must share equally the fees and out of pocket expenses of the
independent third party for the decision, and bear their own expenses.

15.3 The parties agree to continue performing their obligations under this Licence

Agreement while the dispute or difference is being dealt with in accordance with this
clause 15.
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16. TERMINATION

16.1 Termination due to acquisition or force majeure event

16.2

i7.

17.1

Notwithstanding any other provision of this Licence Agreement;

(a)

(b)

(c)

if the Premises or any part thereof is acquired by compulsory process for any
public purpose; or

if the Premises is totally destroyed or damaged by fire, storm, tempest or other
force majeure event; or

if the Premises is partially destroyed or damaged by fire, storm, tempest or other
force majeure event to the extent that the Premises cannot be used for the
Purpose and the Licensor elects not to repair or rebuild the Premises after its
damage,

then either party may terminate this Licence Agreement by giving the other thirty (30)
days’ notice in writing.

Termination for breach

If and whenever there is a breach by a party of any of the terms or conditions of this

Licence Agreement:

(a)

(b)

(c)

the non-defaulting party may prz'é'\'?ide_q’;he defaulting party with a notice in writing
specifying the nature of the-breach’ nd requiring the defaulting party to rectify
the breach within the pg_r_i_t‘fd pe ‘_{jed in the notice;

the period specified tice must be reasonable having regard to the

nature of the breach;

if the defaulting party has not rectified the breach by the expiration of the period
specified in the notice, the non-defaulting party may terminate this Licence
Agreement by giving thirty (30) days’ notice in writing to the defaulting party,
but without prejudice to any claim which the non-defaulting party may have
against the defaulting party in respect of any breach under this Licence
Agreement.

GENERAL COVENANTS — THE LICENSEE

Compliance with laws

(a)

(b)

The Licensee must comply with all Laws applicable to the Licensee’s business
and the Purpose for which it licences the Premises.

The Licensee will hold harmless and indemnify the Licensor in relation to any

Claim against the Licensor by the Licensee or any third party arising out of the
Licensee’s use of the Premises or a breach by the Licensee of any Laws.
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17.2

17.3

17.4

17.5

17.6

18K

18.1

18.2

18.3

Waiver, Variation

None of the provisions of this Licence Agreement shall be taken either at law or in
equity to have been varied, waived, discharged or released by the Licensor or the
Licensee except by express agreement in writing signed by both parties.

Floor Overloading

The Licensee must not, and must not allow, anything to be done that may overioad
the walls or fioors of the Premises that might cause strain or sag to the walls or floors
or otherwise cause damage.

Sanitary facilities

The Licensee must not use, or allow to be used, the toilets, sinks and drainage and
other plumbing facilities in the Premises for any purpose other than the purpose for
which they were constructed.

Pest Control

The Licensee must take all reasonable steps to keep the Premises free from rodents,
vermin, insects, pests, birds and animals and if required by the Licensor engage, from
time to time, pest exterminators approved: by__the Licensor,

Notice of Defects

The Licensee must give the Llcens £ prompt notice in writing of any accident or defect
in any services or fixtures,. Fttmgs, _plant or equipment in the Premises and of any
circumstances likely to be of: fo cause any danger, risk or hazard to the Premises or
any person at the Premises, -

MISCELLANEOUS

Mo Tenancy

The parties acknowledge and agree that this Licence Agreement is not, and not to be
construed as, a demise or be deemed to create any lease or tenancy in favour of the
Licensee.

Mo Partnership

Nothing contained in this Licence Agreement shall be deemed to constitute a
partnership between the parties.

Governing Law

This Licence Agreement is governed by the laws of New South Wales.
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18.4 Severability

If any part of this Licence Agreement is void or voidable then that part is severed from
this Licence Agreement but without affecting the continued operation of the remainder
of the Licence Agreement.

18.5 No assignment, novation or sub-ficence

This Licence is personal to the Licensee and Licensor and neither party shall assign
this License nor grant any sub-License without the prior written consent of the other

party.
18.6 Rights Cumulative

The rights and remedies under this Licence Agreement are cumulative and not
exclusive of any rights or remedies provided by law or any other right or remedy.

EXECUTED by the parties as an agreement

EXECUTED by LITHGOW CITY

COUNCIL (ABN 59 986 092 492) by )

its General Manager pursuant to section )
377 of the Local Government Act 1993, in

the presence of:

Witness signature A Graeme James Faulkner
Vot General Manager

Witness address
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EXECUTED by ANGLICAN PARISH OF
LITHGOW (ABN 72 310 605 329) by
its duly Authorised Officer in the presence
of:

lllllllllll AN NS EE RN NN AN N AN NN NN SN EN RN R UM

Witness signature

------------------------ FA RN ARFCU NI N NN N ERNE RO AN

Witness name

Witness address

)
)
)

-------------------------------------

Authorised Officer name

---------------

Page 11 of 12



TEER AT SVl

§351 1940y

AL
Suiplaig

ALY ISLIY
PIYE SUAA]

Page 12 of 12



A (1L 'y
° o &
LJ < s &
% &
€ >
L i
Natyre - St@

CITY COUNCIL Polytrade Recycling

NSW Container Deposit Scheme
Refund Sharing Agreement

Lithgow City Council
PO Box 19

180 Mort Street
Lithgow NSW 279

and

Polytrade Pty Ltd

126-134 Thomas Murrell Crescent
Dandenong South

Vic 3175

Lithgow City Council
Refund Sharing Agreement



Contents

10.

11.

12.

(D L=y L1 TL Y 1T 2
Term and application of thisS dOCUMENT ..........oiiiiiiiiiiiiiiiiiieee e 4
Council to NOLITY EPA ... 4
CoUNCII’S RefUNA SNAr@ ..........oeeiiii e e e e 5
4.1 Existing Refund Share............ooo 5
4.2 CoUNCIl'S REFUND SNAIE ......eeieieiieeee e e e s 5
4.3 Calculating Council’s Refund Share and MRF Operator’s Refund Share................. 5
4.4 QUANTEITY SEALEIMENT ...ttt 6
4.5 ReCONCIHAtION STAEMENT ... et e e e et e et e et e e e e eanas 7
4.6 RECONCIHTAION AMOUNT.... ettt et e e et e e e e e e e e e e et s e eeneeanns 7
4.7 CoNtractor's COSES @re fiXE ......cuuiieiiiee e e e eens 8
(O YU L a o1 Y E= (=T A= N 8
5.1 USE Of COUNCH MAIEIIAL ......eveieee i et e e e e e e e e eaees 8
5.2 Obligation to receive and weigh Council Material separately ...........ccooeevviiiiiiiinennn. 8
5.3 Operate lawfully and effiCiently ... 8
Application for Processing RefUNd .........oiiiiiiiiiiiiie e 8
6.1 Application for Processing Refund ... 8
6.2 Compliance with WARR LegiSIation..........cccovvviiieiiiinie e e e e e e 9
(08 F= T g TN Yoo £ 1= 1 9
Records, administration and infOrmMation ........ooouuiiieiiiii e 9
8.1 = ToTo] (o I 2q=T=7 o] o 9
8.2 Yo [0 0 TR TES (=11 0] o N 10
8.3 Provision of INfOrMation ...........iiuniiiiii e e e e e e e aans 10
Consequence if services are SUSPENAEd ........ccoviiiiiiiiiii i e 10
LS LT= 1Y 11
N (ol o] o Yod X3y T g Lo = Te 1 €=1=10 0= 1 | OO 11
D1y o UL = =TT ] [V 4 o] o ISP 12
12.1 1Y o] U1 =1 12
12.2 N o Tot o) T EY o] U (U 12
12.3 [INT=To o] 1= 11T o 12
12.4 Submission to expert determination ............coovvviiiiiee e e 12
12.5 APPOINIMENL OF EXPEIT ..o e e e e e e aeaaaaas 12
12.6 N [o] A= LA I 011 =1 [0] o 1R 12
12.7 Procedure for determiNation ..............iieeiiiiiiie e e e e e e eaans 13
12.8 Legal repreSentation............oooviiiiiiiiii e 13
12.9 DiSClOSUre Of CONFIICT. ....uuiieeiiii e e e e aans 13
12.10 EXpert's determination ..., 14
12.11 (@00 ] 1 {=Tox 1] o N 14
12,12 COOPEIALION ..o 14
12.13 (@01 £ 14
12,24 Urgent relief .o 14
12,15  Confidentiality.........coooeiiieii i, 15
12,16  Continuing OblgatioNS ........ccooeeieiiieeee e 15
12.17  Subsequent ProCeEAINGS .......cceveiiie e 15

Lithgow City Council
Refund Sharing Agreement page i



12.18 N0 I 4 o1 1 =1 1 [0] o [P 15

13. [N L0 ] oSSR 15
13.1 Delivery Of NOLICE.........ooiiii 15
13.2 Particulars for deliVery ... 16
13.3 B T LN 0 IR T=] AV (o 16
14. (C 1 I TP 16
14.1 (D221 1110 o F= T 16
14.2 [N =) (o] LU 1117 TR 16
14.3 INCrease IN CONSIABTALION ........ceeeee ittt e et e e e et e e e eaeeens 17
14.4 B I Q1 0140 1oL ST 17
14.5 REIMDUISEMENTS ... et e e e et e e et e e e ea e e eens 17
14.6 AdJUSIMENE BVENTS ... 17
15. (0] o] 1To =14 ToT ¢ P30 (o I oo Y 1 {1 11 L= S PUTR 17
16. Change to WARR LegisSlation ... 17
17. NI PIEIALION L.ttt s 18
17.1 Words and headiNgS..........uuuiiiii i e e e e e e e e aaaeaaan 18
17.2 SPECIHIC FEfEIENCES ... .o eeeeee e e 18
18. (1= a1 = | T 19
18.1 2= T =11 0] o TR 19
18.2 DOCUMENT REVIBW ...eeieeiee ettt et e e e et e e et e e e e e e e eeeens 19
18.3 L0001 (=7 o = g £ 19
18.4 (7)Y 2= g ] o T P 19
18.5 Entire agreement and NO rEliaNCEe .........ccoeeeuiiiiiii i 19
18.6 = o] 11 Y2 20
18.7 (@01 £ 20
18.8 Y=Y =] = o111 Y/ 20
18.9 LAY = 1AV N 20
18.10 FUMNEE @SSUIANCE .....iveiiie ittt e e e et e e e e e e e e eaans 20
18.11 NN T 38 = 0T S 20
18.12 BUSINESS DAY ...uuiiieiiiieiiiii et e et e e e e et e e e e e e e e et e e e e e e e e e aaan s 20
Schedule 1 REfErenCe SChEAUIE c....coee e e 21

Lithgow City Council
Refund Sharing Agreement
page ii



CDS Refund Sharing Agreement

Dated [ /2018

Parties
Name Lithgow City Council, ABN 59 986 092 492
Address PO Box 19, 180 Mort Street, Lithgow NSW 2790
Email council@lithgow.nsw.gov.au
Contact Andrew Muir
Short name Council
Name Polytrade Pty Ltd, ABN 26 068 669 349
Address 126-134 Thomas Murrell Crescent, Dandenong South, Vic 3175
Email rydalmere@polytrade.com.au
Contact Nathan Ung
Short name MRF Operator

Background

A. Council Material may from time to time be delivered to the MRF under the Processing
Agreement.

B. Council and the MRF Operator wish to share the refund amounts paid to the MRF Operator

in respect of Council Material by the Scheme Coordinator under the Scheme, in accordance
with the terms of this document.

C. Council and the MRF Operator intend that this document be a refund sharing agreement for
the purposes of clause 18 of the CDS Regulation.

D. The parties acknowledge that the terms of this document are fair and reasonable.
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This Deed witnesses

1. Definitions
In this document:
Annual Recycling Statement has the same meaning as in the Protocol;
Annual Throughput Reconciliation has the same meaning as in the Protocaol;
Applicable Method means the method specified in Item 6;

Business Day means a day other than a Saturday, Sunday or public holiday in New South
Wales;

CDS Regulation means the Waste Avoidance and Resource Recovery (Container Deposit
Scheme) Regulation 2017 (NSW);

Claim Assessment means an assessment made by the Scheme Coordinator under the
Protocol in respect of a claim for a Processing Refund made by the MRF Operator under
clause 6;

Collection Point Operator has the same meaning as in the WARR Act;
Commencement Date means the date specified in Item 2;

Council Material means material that:

@) is collected by or on behalf of Council from Council’s local government area during
the course of domestic waste management services;

(b) is delivered to the MRF; and

(c) the MRF Operator accepts at the MRF under the Processing Agreement or any
other arrangement with either the Council or another party;

Council’s Refund Share means in any period, Council’s portion of the Processing Refund
paid to the MRF Operator during that period under the Scheme, calculated under clause
4.3.1;

Dispute means any dispute or difference between Council and the MRF Operator arising out
of or in connection with this document;

Eligible Material means material received at the MRF that is not Excluded Material,

EPA means the Environment Protection Authority constituted under section 5 of the
Protection of the Environment Administration Act 1991 (NSW);

Excluded Material means:

€) Scheme Material, including material the MRF Operator receives as a Collection
Point Operator if at any time during the Term it becomes a Collection Point
Operator;

(b) material that is received at the MRF within a load of material that contains no

‘containers’, as that term is defined under Part 5 of the WARR Act; and
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(c) material that is received at the MRF from a source that is located outside of New
South Wales;

Existing Refund Share means either:
(a) the amount of money (if any) specified in Item 5; or

(b) if no amount of money is specified in Item 5, the amount of money calculated in
accordance with clause 4.1.2;

Expiry Date means the date specified in Item 3;

Independent Assurance Report has the same meaning as in the Protocol;

I[tem means an Item in the Reference Schedule;

Method 1 — Weighing has the meaning given to that term in section 6.4 of the Protocol;
MRF means the material recovery facility described in Item 1, or should the parties to this
document and/or the Processing Agreement agree on a new material recovery facility, that
facility;

MRF Operator’s Refund Share means in any period, the portion of the Processing Refund
paid to the MRF Operator during that period under the Scheme calculated under clause

4.3.2, that is retained by the MRF Operator;

Notification Date means the date specified in Item 4, being the date by which a notice
under clause 3 must be issued to the EPA,

Payment Date means the date specified in Item 8;

Payment Method means the method of payment specified in Item 9;

Processing Agreement means any agreement or arrangement, between the MRF Operator
and JR Richards Pty Limited, or the MRF Operator and the contractor that collects Council’s
Material from time to time, under which the MRF Operator has agreed to accept Council

Material at the MRF;

Processing Refund means a processing refund from the Scheme Coordinator under the
Scheme in respect of Eligible Material;

Protocol means the processing refund protocol published by the EPA under section 28(2) of
the WARR Act from time to time;

Quarter has the same meaning as in the CDS Regulation;
Quarterly Statement means a statement prepared in accordance with clause 4.4.1(b);

Reconciliation Amount means the amount described as such in, and determined in
accordance with, clause 4.6.1;

Reconciliation Statement means a reconciliation statement prepared in accordance with
clause 4.5;

Reference Schedule means Schedule 1 to this document;

Refund % means the percentage specified in Item 7;
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Refund Period means each of the following periods during the Term:

(a) initially, the period commencing on the Commencement Date and ending on the
immediately next 30 June;

(b) the one-year period commencing on 1 July immediately following the end of the
initial period; and

(c) each subsequent one-year period commencing on the day immediately following
the end of the preceding one-year period;

Refund Share means each of the MRF Operator’s Refund Share and Council’s Refund
Share;

Relevant Proportion means, for any period of time, the proportion by weight that the
Council Material received at the MRF in that period bears to the total Eligible Material
received at the MRF in that period, expressed as a percentage;

Scheme has the meaning given to that term in Part 5 of the WARR Act;

Scheme Material has the meaning given to that term in the Protocol;

Third Party Material means each of:

€) Excluded Material; and
(b) any other material that the MRF Operator receives at the MRF that is not Council
Material;

Term means the term during which this document has effect, being the period commencing
on the Commencement Date and terminating on the Expiry Date or earlier termination of this
document;

WARR Act means the Waste Avoidance and Resource Recovery Act 2001 (NSW); and
WARR Legislation means the WARR Act, CDS Regulation and the Protocol,

and words and expressions that are not defined in this document, but which have a defined
meaning in the WARR Legislation, have the same meaning as in the WARR Legislation.

2. Term and application of this document

2.1 This document commences on the Commencement Date and, subject to clause 15
continues for the Term.

2.2 This document has effect despite any clause of the Processing Agreement that relates to the
ownership of Council Material and, as between the parties, this document prevails over the
Processing Agreement to the extent of any inconsistency.

3. Council to notify EPA

Council must, by no later than the Notification Date, notify the EPA under clause 18(2)(b) of
the CDS Regulation that Council considers:

3.1.1 this document to be a refund sharing agreement; and

Lithgow City Council
Refund Sharing Agreement page 4



3.1.2 the terms of this document to be fair and reasonable.
4. Council’s Refund Share
4.1 Existing Refund Share
41.1 The MRF Operator must pay Council the Existing Refund Share within 10 Business
Days after the Commencement Date.
41.2 The Existing Refund Share is to be calculated as a monetary amount using the
following formula:
Existing Refund Share = (RP x PR) x (1 — R%)
Where:
(&) RPisthe Relevant Proportion for the period from 1 December 2017 until the
Commencement Date;
(b)  PRis the Processing Refund the MRF Operator received from the Scheme
Coordinator in the period from 1 December 2017 until the Commencement
Date; and
(c) R%isthe Refund %.
4.2 Council’s Refund Share

In each Quarter during the Term, the MRF Operator must account to and pay to Council the
Council’s Refund Share by the Payment Date, using the Payment Method.

4.3 Calculating Council’s Refund Share and MRF Operator’s Refund Share

43.1

4.3.2

Lithgow City Council

Refund Sharing Agreement

For each Processing Refund relating to a Quarter during the Term, Council’s
Refund Share is to be calculated as a monetary amount using the following
formula:

Council’s Refund Share = RP x PR x (1 — R%)
Where:

(@) RPisthe Relevant Proportion for that Quarter;

(b) PR s the Processing Refund the MRF Operator received from the Scheme
Coordinator for that Quarter; and

(c) R%isthe Refund %.
For each Processing Refund relating to a Quarter during the Term, the MRF
Operator’s Refund Share is to be calculated as a monetary amount using the
following formula:

MRF Operator’s Refund Share = RP x PR x R%
Where:

(@) RPisthe Relevant Proportion for that Quarter;
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(b)

PR is the Processing Refund the MRF Operator received from the Scheme
Coordinator for that Quarter; and

R% is the Refund %.

Within 10 Business Days after receiving a Processing Refund from the Scheme
Coordinator in respect of a Quarter during the Term, the MRF Operator must

a copy of the Claim Assessment provided by the Scheme Coordinator in
relation to the Processing Refund received for that Quarter; and

a statement to Council that:

sets out the total amount of the Processing Refund received for that
Quarter;

specifies the total amount of material received at the MRF in that
Quatrter;

specifies the total amount of Council Material received at the MRF in
that Quarter;

specifies the total amount of Excluded Material received at the MRF in
that Quarter;

sets out the calculation of Council’s Refund Share in that Quarter;

sets out the calculation of the MRF Operator’s Refund Share in that
Quarter; and

is verified by a statutory declaration made by a proper officer of the
MRF Operator in respect of paragraphs (ii) and (iv),

with sufficient information to enable Council to verify the calculations.

Council may at any time request the MRF Operator to provide additional
information, calculations, estimations and documentation to enable the Council to
understand, audit and verify any aspect of any Quarterly Statement and the MRF
Operator must promptly comply with each such request.

(€)
4.4 Quarterly Statement
4.4.1
provide to Council:
(a)
(b)
(i)
(i)
(iii)
(iv)
(v)
(vi)
(vii)
4.4.2
4.4.3

Lithgow City Council
Refund Sharing Agreement

Council may by written notice to the MRF Operator notify the MRF Operator that:

(@)

(b)

Council accepts the Quarterly Statement, in which case it may issue an
invoice for the Council’s Refund Share in accordance with that Quarterly
Statement; or

Council does not accept the Quarterly Statement, in which case:

()

(ii)

the notice must identify the extent to which the Quarterly Statement is
agreed or is not agreed; and

following the issue of that notice either party may refer the matter for
dispute resolution under clause 12.
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444 Neither the issue of a Quarterly Statement nor the payment or acceptance of
moneys will be evidence or an admission as to the correctness of a Quarterly
Statement nor an admission that any obligation under this document has been
carried out satisfactorily.

4.5 Reconciliation Statement

451 Within 20 Business Days after the end of each Refund Period in which Council
Material was received or processed at the MRF, the MRF Operator must provide to
Council a written reconciliation statement to Council that specifies the total:

(@) amount of the Processing Refund received for that Refund Period,;
(b)  amount of material received at the MRF in that Refund Period;
(c) amount of Council Material received at the MRF in that Refund Period,;

(d)  amount of Excluded Material received at the MRF in that Refund Period;

(e) Contractor's Refund Share retained by the Contractor in respect of that
Refund Period; and

Q) Council’'s Refund Share paid to Council in respect of that Refund Period,

and sets out the Reconciliation Amount (if any) for that Refund Period and
identifies to whom it must be paid in accordance with clause 4.6.2.

452 The MRF Operator must provide such additional or supplementary information as
Council may require for the purpose of enabling Council to understand and assess
the correctness and validity of the Reconciliation Statement.

45.3 Council may by written notice to the MRF Operator notify the MRF Operator that
Council:

(@) accepts the value of the Reconciliation Amount, and the correctness and
validity of the Reconciliation Statement; or

(b)  does not accept the Reconciliation Amount, and the correctness and validity
of the Reconciliation Statement, in which case the notice must identify the
extent to which the Reconciliation Statement is agreed or is not agreed.

454 If Council issues a written notice to the MRF Operator under clause 4.5.3(b) then
either party may refer the matter for dispute resolution under clause 12.

4.6 Reconciliation Amount

4.6.1 For each Refund Period during the Term, the Reconciliation Amount is to be
calculated as a monetary amount using the following formula:

Reconciliation Amount = (RPgrp X PRrp X (1 —R%)) — CRSgp
Where:
(&) RPgpisthe Relevant Proportion for that Refund Period;

(b) PR is the Processing Refund the MRF Operator received from the Scheme
Coordinator for that Refund Period,;

Lithgow City Council
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4.7

(c) R%is the Refund %; and

(d) CRSge is the total amount of Council’'s Refund Share that has been paid to
Council in respect of that Refund Period.

4.6.2 If the Reconciliation Amount is:

(@) greater than zero, that amount must be paid by the MRF Operator to
Council; and

(b) less than zero, that amount must be paid by Council to the MRF Operator,

as a lump sum amount within 20 Business Days of its determination under clause
4.5.3(a) or 4.5.4.

Contractor’s costs are fixed

The parties agree that, except as provided for in clauses 4.5 and 4.6, the Refund Share of
each party and the Refund % is fixed for the Term and will not be varied for any reason,
including for changes in the MRF Operator’s costs that it incurs over the Term, other than in
accordance with clause 16.2 of this document.

51

52

5.3

Council Material
Use of Council Material
The MRF Operator must ensure that:

5.1.1 all Council Material that is processed at the MRF in a Quarter during the Term, is
included in a claim under clause 6.1.1; and

5.1.2 no Council Material received at the MRF is diverted to be processed at a Collection
Point or another material recovery facility.

Obligation to receive and weigh Council Material separately

The MRF Operator must ensure that at all times Council Material is received and weighed at
the MRF separately from Third Party Material.

Operate lawfully and efficiently

In each Quarter in which Council Material is received or processed at the MRF the MRF
Operator must operate the MRF in a proper, lawful and efficient manner.

6.1

Application for Processing Refund
Application for Processing Refund

6.1.1 Within 28 days after the end of each Quarter occurring during the Term (or such
other time period consistent with the WARR Legislation) in which in that Quarter:

(@ Council Material was received at the MRF; and

Lithgow City Council
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6.2

(b) the MRF Operator is able to make a claim for the payment of a Processing
Refund from the Scheme Coordinator in respect of material received at the
MRF,

the MRF Operator must make a claim in accordance with clause 19 of the CDS
Regulation for the payment of a Processing Refund from the Scheme Coordinator
that includes all Eligible Material in respect of which a claim is able to be made.

6.1.2 In making a claim under clause 6.1.1, the MRF Operator must apply the Applicable
Method, unless Council gives its prior written consent to the MRF Operator
applying an alternative method.

Compliance with WARR Legislation

In performing its obligations under this document, the MRF Operator must comply with law,
including the WARR Legislation.

7.1

7.2

7.3

7.4

7.5

Claim Assessment

The MRF Operator must provide Council with at least 10 Business Days’ written notice
before submitting a request to the Scheme Coordinator to reconsider a Claim Assessment
and must have regard to any comments by Council on the proposed request prior to
submitting it.

Council may direct the MRF Operator to submit a request to the Scheme Coordinator to
reconsider a Claim Assessment, and the MRF Operator must comply with each such
direction.

If the MRF Operator submits a request to reconsider a Claim Assessment to the Scheme
Coordinator, the MRF Operator must provide to Council:

7.3.1 a copy of the request at the same time as it is submitted to the Scheme
Coordinator; and

7.3.2 any subsequent correspondence regarding the outcome of that request within 5
Business Days of issuing or receiving the correspondence.

The MRF Operator must notify Council within 5 Business Days after receiving notice from
the Scheme Coordinator that a claimed Processing Refund amount in a Claim Assessment
has been amended.

If a Claim Assessment is amended by the Scheme Coordinator, then the Refund Share of
each party must be recalculated accordingly, and any shortfall or overpayment accounted
for.

8.1

Records, administration and information
Record keeping

The MRF Operator must keep and maintain until 7 years after the expiry of the Term, and
provide to Council on request, all necessary records, accounts and documents to properly
and efficiently manage the MRF Operator’s participation in the Scheme, so far as its
participation relates to Council Material.

Lithgow City Council
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8.2 Administ

The MRF

ration

Operator must promptly perform all administrative tasks necessary to enable

Processing Refunds to be paid in respect of Council Material under this document.

8.3 Provision of information

Without limiting any other clause of this document, the MRF Operator must provide Council

with:

8.3.1

8.3.2

8.3.3

8.3.4

8.3.5

all applications, claims and supporting documentation submitted to the Scheme
Coordinator under clause 6.1.1, at the same time it submits the claim to the
Scheme Coordinator including the Polytrade Rydalmere quarterly claim form to
CDS Portal;

if amendments are made to claims or supporting documentation submitted under
clause 6.1.1, copies of the amended claim and supporting documentation, at the
same time it submits the amended claim to the Scheme Coordinator;

all reports it gives to the Scheme Coordinator or the EPA under the WARR
Legislation relating to a Quarter during the Term, including:

(@) the monthly report required under sections 6.2 and 6.4 or 6.5 (as applicable)
of the Protocaol;

(b)  the Polytrade ‘Recovery Percentage and Tonnes’ report;

(c) the Annual Throughput Reconciliation;

(d)  the Annual Recycling Statement; and

(e) the Independent Assurance Report,

at the same time it gives that report to the Scheme Coordinator or the EPA,;

all correspondence from the MRF Operator to the Scheme Coordinator or the EPA
that relates to this document at the same time it gives that correspondence to the
Scheme Coordinator or the EPA,;

all correspondence from the Scheme Coordinator or the EPA that relates to this
document, including the RCTI from Exchange for Change for quarterly refund,

promptly upon receipt of that correspondence, and in any case within 5 Business
Days of receiving the correspondence; and

9. Consequence if services are suspended

If the MRF Operator validly and lawfully suspends the processing of Council Material under
the Processing Agreement, then:

9.1.1

9.1.2

Lithgow City Council
Refund Sharing Agreement

for any Council Material that is delivered to the MRF during the period of
suspension and is not processed at the MRF during the period of suspension, the
MRF Operator is not required during the period of suspension to account to or pay
to Council the Council’'s Refund Share in respect of that material; and

once the suspension ends, the MRF Operator must account to and pay to Council

the Council’'s Refund Share in respect of any Council Material that was delivered to
the MRF during the period of suspension.
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10. Release
10.1 In this clause 10, Claim means any action, claim, demand or proceeding however it arises
and whether it is present or future, fixed or unascertained, actual or contingent, and includes
an action, claim, demand or proceeding:
10.1.1 based in law or equity, or under statute or otherwise;
10.1.2  arising under an indemnity;
10.1.3 arising under the Processing Agreement;
10.1.4  whether or not the facts, matters, circumstances or law giving rise to it are known
to any party or any other person at the date of this document; or
whether or not it is within the contemplation of any party or any other person at the date of
this document.
10.2 The parties acknowledge and agree that:
10.2.1 this document sets out the entirety of the parties’ arrangements in relation to the
Scheme and the impacts of the Scheme on each party; and
10.2.2  except to the extent that a Claim in relation to the Scheme, or any impact in
connection to the Scheme, is permitted under this document, neither party may
make such a Claim against the other party,
and each party releases the other accordingly.
10.3 Either party may plead this clause as a bar to any Claim to which the release applies under
clause 10.2.
11. No processing agreement
11.1 The parties acknowledge and agree that this document is not a processing agreement (as
that term is defined under clause 18 of the CDS Regulation).
11.2 Nothing in this document creates any obligation:
11.2.1  on Council to deliver Council Material to the MRF; or
11.2.2 on the MRF Operator to receive or accept Council Material at the MRF.
11.3 Without affecting any obligation, right or warranty under the Processing Agreement:

11.3.1  Council makes no warranty or representation:
(@) asto whether any Council Material will be delivered to the MRF; or

(b) asto the type, classification, character, nature, content, quality, consistency
or any other characteristic of any Council Material that is delivered to the
MRF; and

11.3.2  except as expressly set out in this document, the MRF Operator makes no
warranty or representation about the recovery outcomes that it may achieve at the
MRF in relation to the processing of Council Material.
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12.

12.1

12.2

12.3

12.4

12.5

12.6

Dispute resolution
Disputes

Any Dispute must be resolved under this clause 12 except where this document states
otherwise.

Notice of Dispute

If a party wishes to have a Dispute resolved or determined, it must give a written notice
(Notice of Dispute) to the other party. A Notice of Dispute must state that it is a notice
under this clause 12.2 and must specify in reasonable detail:

12.2.1 the legal basis for and detailed particulars of the Dispute;

12.2.2  the facts relied on; and

12.2.3 the relief or outcome sought.

Negotiation

Within 10 Business Days after a Notice of Dispute is given (or a longer period agreed by the
parties in writing), the parties must ensure that representatives of each party with authority to
resolve the Dispute meet, undertake good faith negotiations and use their reasonable
endeavours to resolve the Dispute.

Submission to expert determination

If a Dispute is not resolved within 20 Business Days after a Notice of Dispute is given, either
party may give a written notice to the other party requiring that the Dispute be referred for
expert determination in accordance with this clause 12 (Notice of Referral).

Appointment of expert

12.5.1 Only an Expert (as defined in clause 12.5.2) may conduct an expert determination
under clause 12.

12.5.2 An Expert is a person:

(@) agreed between the parties as having the relevant expertise, skills and
experience to make determinations in relation to the matters in dispute; or

(b)  where the parties are unable to reach agreement within 10 Business Days of
a Notice of Referral, a person appointed by the Resolution Institute (or an
office holder or appointee of the Resolution Institute) at the request of a
party. The parties must comply with the requirements of the Resolution
Institute in making this determination.

12.5.3 The parties must promptly enter into an engagement agreement with the Expert on
terms reasonably required by the Expert.

Not an arbitration

An agreement for expert determination under this document is not an arbitration agreement
under the Commercial Arbitration Act 2010 (NSW).
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12.7

12.8

12.9

Procedure for determination

The procedure before the Expert shall be in accordance with procedures required by the
Expert, and the Expert must:

12.7.1 invite and receive, if made, submissions from Council and the MRF Operator;
12.7.2  act fairly, impartially and independently of each party;
12.7.3  apply the Expert's own knowledge and expertise;

12.7.4  determine and notify the parties of the procedure for conducting the expert
determination as the Expert thinks fit, and is not bound by the rules of evidence;

12.7.5 make any directions for conducting the expert determination;
12.7.6  not accept verbal submissions unless both parties are present;

12.7.7 on receipt of a written submission from one party, ensure that a copy of such
submission is given promptly to the other party;

12.7.8 take into consideration all documents, information and other material which the
parties give the Expert and which the Expert, in its reasonable opinion, considers
relevant;

12.7.9 not be expected or required to obtain or refer to any other documents, information
or materials (but may do so if the Expert so wishes);

12.7.10 determine the Dispute as expeditiously as possible;

12.7.11 give the parties a written determination within 30 Business Days after the date of
the engagement agreement referred to in clause 12.5.3, or any later date the
parties may agree in writing. The expert shall not be required to give reasons
unless a party requires that the expert do so; and

12.7.12 in making the determination act bona fide to give effect to this document.

Legal representation

Each party is entitled to legal representation during the expert determination.

Disclosure of conflict

12.9.1 The Expert must use all reasonable endeavours to avoid any actual or potential:

(@) conflict of interest; or

(b) circumstance that may reasonably be considered to adversely affect the
Expert's impatrtiality or independence.

12.9.2  The Expert must immediately give the parties written notice if the Expert becomes
aware of the existence of anything described in clause 12.9.1.
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12.10

12.11

12.12

12.13

12.14

Expert's determination

To the extent permitted by law, the Expert’s determination is final and binding on the parties
unless:

12.10.1 there is any fraud;

12.10.2 there is a material miscalculation of figures or a material mistake in the description
of any person, thing or matter; or

12.10.3 a party considers that the determination has not been made in accordance with or
does not give effect to this document and the parties’ respective rights and
obligations under it and both conditions below apply:

(@) the value of the claim exceeds $100,000; and

(b)  within 60 Business Days after the Expert gives the parties the determination,
a party gives written notice to the other party referring the matter to a Court.

Correction

Any party may make a written request to the Expert to correct the determination for:
12.11.1 a minor mistake arising from a slip or omission; or

12.11.2 adefectin form.

Cooperation

Each party must:

12.12.1 cooperate in good faith with the Expert and the other party in the conduct of the
expert determination; and

12.12.2 use reasonable endeavours to comply with all requests and directions reasonably
given by the Expert.

Costs
The parties must:

12.13.1 comply with any reasonable direction of the Expert to provide security deposits for
the Expert’s fees and disbursements;

12.13.2 each pay half of the Expert’s fees and disbursements in connection with the expert
determination; and

12.13.3 bear their own costs in connection with the expert determination, unless the Expert
awards reasonable costs of the determination to a particular party.

Urgent relief

Nothing in this clause 12 prejudices the right of a party to seek urgent injunctive or
declaratory relief for any matter in connection with this document.
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12.15

12.16

12.17

12.18

Confidentiality

12.15.1 Subject to clause 12.15.2, the parties must, and must ensure that the Expert must,
keep confidential, and not disclose to any other person:

(@) all proceedings and submissions relating to an expert determination under
clause, including the fact that any step in the expert determination is
occurring; and

(b) all documents and any other information (in any form) relating to the expert
determination, including the Expert’s determination.

12.15.2 A party may disclose confidential information referred to in clause 12.15.1:
(a) if that party obtains the prior written consent of the other party;
(b) asrequired by law; or
(c) tothe extent necessary to give effect to or to enforce a determination.
Continuing obligations

Despite the existence of a Dispute or its referral to expert determination, each party must
continue to perform their obligations under this document.

Subsequent proceedings

A party must not appoint the Expert as arbitrator, advocate or adviser in any arbitral, judicial
or adjudication proceedings relating to the Dispute or any part of it, except with the other
party’s written consent.

No Arbitration

The parties acknowledge and agree that this document is not an arbitration agreement. The
Expert acts as an expert not as an arbitrator.

13.

131

Notices
Delivery of notice

13.1.1 A notice or other communication required or permitted to be given to a party under
this document must be in writing and may be delivered:

(@) personally to the party;

(b) by leaving it at the party's address;

(c) by posting it by regular prepaid post, priority prepaid post, registered post,
priority registered post or express post addressed to the party at the party's
address; or

(d) by electronic mail to the party's email address,

in each case, as specified in the notice details of that party.
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13.1.2 If the person to be served is a company, the notice or other communication may be
served on it at the company's registered office.

13.2 Particulars for delivery

13.2.1 The notice details of each party are set out on page 1 of this document under the
heading 'Parties' (or as notified by a party to the other parties in accordance with
this clause).

13.2.2  Any party may change its notice details by giving notice to the other parties.

13.3 Time of service

A notice or other communication is deemed delivered:

13.3.1 if delivered personally or left at the person's address, upon delivery;

13.3.2  if posted within Australia to an Australian address:

(&) using regular prepaid post or registered post, 6 Business Days after posting;

(b)  using priority prepaid post or priority registered post, 4 Business Days after
posting; and

(c) using express post, 2 Business Days after posting;

13.3.3 if posted from a place to an address in a different country, 10 Business Days after
posting;

13.3.4  if delivered by electronic mail, subject to clause 13.3.5, at the time the email
containing the notice left the sender's email system, unless the sender receives
notification that the email containing the notice was not received by the recipient;
and

13.3.5 if received after 5.00pm in the place it is received, or on a day which is not a
business day in the place it is received, at 9.00am on the next business day.

14. GST
141 Definitions

In this clause:

14.1.1 words and expressions that are not defined in this document but which have a
defined meaning in the GST Law have the same meaning as in the GST Law,;

14.1.2 GST Law has the meaning given to that term in the A New Tax System (Goods
and Services Tax) Act 1999 (Cth).

14.2 GST exclusive

Except as otherwise provided in this document, all consideration payable under this
document in relation to any supply is exclusive of GST.
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14.3

14.4

14.5

14.6

Increase in consideration

If GST is payable in respect of any supply made by a supplier under this document (GST
Amount), the recipient must pay to the supplier an amount equal to the GST payable on the
supply. Subject to clause 14.4, the recipient must pay the GST Amount at the same time
and in the same manner as the consideration for the supply is to be provided under this
document in full and without deduction, set off, withholding or counterclaim (unless otherwise
provided in this document).

Tax invoice

The supplier must provide a tax invoice to the recipient before the supplier will be entitled to
payment of the GST Amount under clause 14.3.

Reimbursements

If this document requires a party to pay, reimburse or contribute to any expense, loss or

outgoing suffered or incurred by another party, the amount which the first party must pay,

reimburse or contribute is the sum of:

14.5.1 the amount of the payment, reimbursement or contribution, less any input tax credit
in respect of the payment, reimbursement or contribution to which the other party is
entitled; and

14.5.2  if the payment, reimbursement or contribution is subject to GST, an amount equal
to that GST.

Adjustment events
If an adjustment event occurs in relation to a taxable supply under this document:

14.6.1 the supplier must issue an adjustment note to the recipient within 7 days after
becoming aware of the adjustment; and

14.6.2 any payment necessary to give effect to that adjustment must be made within 7
days after the date of receipt of the adjustment note.

15.

151

15.2

Obligations to continue

Except as provided in clause 16, this document cannot be terminated unless the Processing
Agreement is terminated or expires, in which case the termination of this document can be
effected by Council serving a termination notice on the MRF Operator.

If this document is terminated or expires, despite the termination and until otherwise agreed
in writing between the parties, the obligations of the parties under it will continue to apply and
the MRF Operator must continue to pay any Council’s Refund Share for any Quarter in
which Council Material is received or processed at the MRF until such time as there is no
further Council Material received or processed at the MRF.

16.

16.1

Change to WARR Legislation
If the WARR Legislation is repealed, then once:

16.1.1  no further refunds are payable in respect of Council Material; and
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16.1.2  Council serves notice to the MRF Operator confirming that this document will
terminate,

this document will terminate and no longer have effect.
16.2 If the WARR Legislation is amended:

16.2.1  to reduce the refund amount;

16.2.2  to increase the refund amount; or

16.2.3 in a manner that materially affects the obligations or costs under the Scheme,

then the parties agree to negotiate in good faith amendments to this document:

16.2.4  to adjust their respective Refund Shares in order to agree a fair and reasonable
allocation of the available refund having regard to the Relevant Proportion of the
likely operating and administrative costs to be incurred by the MRF Operator that
are properly and reasonably incurred as a direct and natural consequence of the
implementation of the Scheme in relation to Eligible Material and deducting the
Relevant Proportion of any savings or reductions in costs as a consequence of or

relating to the implementation of the Scheme in relation to Eligible Material; and

16.2.5 to ensure that reporting and other obligations are in compliance with the Scheme
as amended.

17. Interpretation

17.1 Words and headings
In this document, unless expressed to the contrary:
17.1.1  words denoting the singular include the plural and vice versa,
17.1.2  the word 'includes' in any form is not a word of limitation;

17.1.3 where a word or phrase is defined, another part of speech or grammatical form of
that word or phrase has a corresponding meaning;

17.1.4 headings and sub-headings are for ease of reference only and do not affect the
interpretation of this document; and

17.1.5 no rule of construction applies to the disadvantage of the party preparing this
document on the basis that it prepared or put forward this document or any part of
it.

17.2 Specific references
In this document, unless expressed to the contrary, a reference to:

17.2.1  agender includes all other genders;

17.2.2  any legislation (including subordinate legislation) is to that legislation as amended,
re-enacted or replaced and includes any subordinate legislation issued under it;
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17.2.3 any document (such as a deed, agreement or other document) is to that document
(or, if required by the context, to a part of it) as amended, novated, substituted or
supplemented at any time;

17.2.4  writing includes writing in digital form;
17.2.5 'this document'is to this document as amended from time to time;
17.2.6 'A%, '$, 'AUD' or 'dollars' is a reference to Australian dollars;

17.2.7 aclause, schedule or attachment is a reference to a clause, schedule or
attachment in or to this document;

17.2.8 any property or assets of a person includes the legal and beneficial interest of that
person of those assets or property, whether as owner, lessee or lessor, licensee or
licensor, trustee or beneficiary or otherwise;

17.2.9 aperson includes a firm, partnership, joint venture, association, corporation or
other body corporate;

17.2.10 a person includes the legal personal representatives, successors and permitted
assigns of that person, and in the case of a trustee, includes any substituted or
additional trustee; and

17.2.11 any body (Original Body) which no longer exists or has been reconstituted,
renamed, replaced or whose powers or functions have been removed or
transferred to another body or agency, is a reference to the body which most
closely serves the purposes or objects of the Original Body.

18. General

18.1 Variation
This document may only be varied by a written document executed by the parties.

18.2 Document Review
This document is to be reviewed annually by the parties, however no variation to this
document including purportedly made pursuant to this clause 18.2 will be effective unless
varied in accordance with clause 18.1.

18.3 Counterparts

This document may be executed in counterparts, all of which taken together constitute one
document.

184 Governing law

This document is governed by the law applying in New South Wales and the parties submit
to the exclusive jurisdiction of the courts of New South Wales.

18.5 Entire agreement and no reliance
18.5.1  This document:
(@) constitutes the entire agreement between the parties in relation to its subject

matter; and

Lithgow City Council
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18.6

18.7

18.8

18.9

18.10

18.11

18.12

(b)  supersedes and cancels any contract, deed, arrangement, related condition,
collateral arrangement, condition, warranty, indemnity or representation
imposed, given or made by a party (or an agent of a party) prior to entering
into this document, in relation to the subject matter of this document.

18.5.2 The parties acknowledge that in entering into this document each party has not
relied on any representations made by the other party (or its agents or employees)
other than matters expressly set out in this document.

Liability

If a party consists of 2 or more people or entities, an obligation of that party binds each of
them jointly and severally.

Costs

A party which has an obligation to do anything under this document must perform that
obligation at its cost unless expressly stated otherwise.

Severability

18.8.1  Any provision of this document that is held to be illegal, invalid, void, voidable or
unenforceable must be read down to the extent necessary to ensure that it is not
illegal, invalid, void, voidable or unenforceable.

18.8.2 If itis not possible to read down a provision as required by this clause, part or all of
the clause of this document that is unlawful or unenforceable will be severed from
this document and the remaining provisions continue in force.

Waiver

The failure of a party at any time to insist on performance of any provision of this document

is not a waiver of the party's right at any later time to insist on performance of that or any

other provision of this document.

Further assurance

Each party must promptly execute and deliver all documents and take all other action

necessary or desirable to effect, perfect or complete the transactions contemplated by this

document.

No merger

The warranties, undertakings, agreements and continuing obligations in this document do
not merge on completion of the transactions contemplated by this document.

Business Day
If a payment or other act is required by this document to be made or done on a day which is

not a Business Day, the payment or act must be made or done on the next following
Business Day.

Lithgow City Council
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Schedule 1 Reference Schedule

Item 1. MRF Polytrade’s Rydalmere MRF, 32 South Street, Rydalmere,
NSW 2116

Iltem 2. Commencement Date 1 December 2018

Item 3. Expiry Date The later of 3 November 2023, and the date that the

Processing Agreement expires or is terminated.

Item 4. Notification Date 30 November 2018

Item 5. Existing Refund Share Calculated in accordance with clause 4.1.2

ltem 6.  Applicable Method Method 1 - Weighing
Item 7. Refund % 50%
Item 8. Payment Date The date that is the earlier of: (a) 10 Business Days after

the Quarterly Statement is issued to Council and Council
issues an invoice; and (b) 25 Business Days after the MRF
Operator receives the Processing Refund to which the
Council’'s Refund Share relates.

Item 9. Payment Method By electronic bank transfer into Council’s nominated bank
account

Lithgow City Council
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Signing Page

Executed by the parties as a deed

Executed for and on behalf of Lithgow City
Council by:

Name of authorised person (print)

Executed by Polytrade Pty Ltd ACN 068 669 349 in )

accordance with s 127(1) of the Corporations Act )

2001:

Signature of Director Signature of Director/Company Secretary
Print full name Print full name

Lithgow City Council
Refund Sharing Agreement
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2.

CEMETERIES

2.1 CEMETERY OPERATIONS

OBJECTIVES

1.

To provide appropriate standards for the services provided at Council operated
cemeteries.

2. Provide a consistent approach to the operation of cemeteries owned, managed
and maintained by Council.

POLICY

1. GENERAL

1.1 Council owned cemeteries include Lithgow, Hartley, Pipers Flat (Wallerawang),
Portland, Cullen Bullen, Capertee, Meadow Flat, Sunny Corner, Dark Corner,
Palmers Oakey, Rydal, Bowenfels, Lowther and Glen Alice.

1.2 This policy applies to all cemeteries that are under Council’s control.

1.3 This policy applies to all individuals, organisations, businesses and Council staff
who enter a cemetery under Council’s control.

1.4  Cemetery fees for services provided are set out within Council’s Annual
Operational Plan fees and charges document.

1.5  Council’s Cemetery Application form must be completed for every new
application and submitted to Council’s Cemetery Administration Officer. The form
can be found on Council’s website and it details requests for various services
offered by Council.

1.6 Council’'s Monumental Application form must be completed for all new
monuments and headstones.

1.7 Columbarium Walls are located at Lithgow, Wallerawang, Portland, and Cullen
Bullen, Capertee, Hartley and Glen Alice.

1.8  Garden positions are available at Lithgow, Wallerawang, Portland and Cullen

Bullen.



2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

STANDARD CONDITIONS

Two working days notice must be given at all times to allow sufficient time for
grave digging to be completed. Burials with less than 48 hours notice will only be
considered if achievable.

A Notice of Interment form needs to be completed by Council’s Cemetery
Administration staff and then forwarded to the Cemetery Officer.

All burials etc. shall take place between 8:30am and 3:30pm weekdays. After
hours can be negotiated and approved by the Director Infrastructure Services.

Grave Allotment Sizes —
e Lithgow Lawn Section - 2.4m x 1.0m
e Lithgow Lawn 2 —2.4m x 1.2m
e Lithgow Monumental Section — 2.4m x 900m
e Rural Lawn Section — 2.4 x 1200m

Depth —
e Single—-1.22m
e Double —1.8m

“Probing” will be conducted by Council staff to determine the feasibility of a
double interment prior to approval. It should be noted that this process is limited
to the condition of the casket from the first interment and is often unreliable.

Council’s Cemetery Staff (or those contracted to Council) will prepare graves. The
preparation includes —
¢ Digging
e Laying boards, mats, bars and imitation grass
e Plastic lining if supplied by Funeral Directors
e Placement of grave cover on the grave awaiting arrival of Funeral
Directors

Council will supply boards, mats, bars, imitation grass and a grave cover for all
Funeral Directors as a standard procedure for all interments.

On request by a Funeral Director, Council will supply chairs for graveside
services.

Funeral Directors are required to supply lowering tapes and a marquee if
required.



2.11

2.12

2.13

2.14

2.15

2.16

3.1

3.2

3.3

Council staff will be present to hand over the burial site and make Funeral
Directors aware of any safety concerns. Once the grave cover is removed, the
site becomes the responsibility of the Funeral Director as their “Place of Work”.
The responsibility of the site concludes when the last of the Funeral Directors
employees leave the site having covered the grave for safety reasons, with an
approved grave cover, supplied by Council.

Council will backfill a grave within one hour of the removal of the Funeral
Directors equipment. It is recommended that the Funeral Directors advise the
family of the deceased not to be present during the filling of a grave as some
families find this process distressing.

In the event of a reopening, Council will remove any masonry at a set fee
approved by Council. If the masonry work is required to be dismantled and has
been constructed in a professional manner and Council damages it in the process
of removal, Council accept full responsibility to the repairs to the masonry. If
however the masonry appears to be constructed in an unworkmanlike manner or
shows signs of significant disrepair, Council will hold the owners of the headstone
responsible for the repairs. An assessment will be carried out by Council’s
Cemetery Officer and the Undertaker will be given sufficient notification before
work takes place.

Participation by Council staff in the actual interment process is not permitted.
This specifically precludes Council staff carrying the casket from the funeral car.

All activities undertaken within the Cemetery Grounds shall comply with relevant
Council, WorkCover and Occupational Health and Safety requirements.

If an “Owner of Right of Burial” or “Grantee” can not be identified, the ownership
becomes the responsibility of the executor of the will and/or person with power
of attorney.

RURAL LAWN CEMETERIES

The lawn cemeteries have no religious denomination sections.
Council is responsible for the maintenance of the lawn area and all plantings.

All shrubs, plants etc. within the cemeteries are planted and maintained by
Council.



3.4

3.5

3.6

4.1

4.2

4.3

4.4

4.5

4.6

5.1

5.2

Flowers, plastic flowers and ornaments shall be retained by placing at the head
of the site on the concrete strip. Such flowers will be removed as they
deteriorate. No glass jars or solar lights are permitted.

Council will permit the installation of plaques in lawn cemeteries. Such plaques
will be of a standard size of 381mm x 216mm. Plaques shall be ordered by
Lithgow City Council upon application and full costs of purchase and installation
shall be met by the applicant.

Memorial headstones may be of hard stone including marble, granite or
sandstone. Concrete headstones are not permitted. All headstones are to be
approved by Council prior to the installation.

LITHGOW CEMETERY LAWN 1 SECTION

The lawn cemetery has no religious denomination sections.
Council will maintain the lawn area.

All shrubs, plants etc within the cemeteries are planted and maintained by
Council.

Flowers, plastic flowers and ornaments may be placed at the head of the site on
the concrete strip. Such will be removed as they deteriorate. No glass jars or
solar lights are permitted.

Council will permit the installation of plaques in lawn cemeteries. Such plaques
will be of a standard size of 381mm x 216mm. Plaques shall be ordered by
Council upon application and full costs of purchase and installation shall be met
by the applicant.

Memorial headstones may be of hard stone including marble, granite or
sandstone. Concrete headstones are not permitted. All headstones are to be
approved by Council prior to the installation.

LITHGOW CEMETERY LAWN 2 SECTION

Headstones are to be erected at least 150mm from the front of the concrete
beam and maximum height of 900mm.

Headstones must comply with specifications as outlined in the Memorials section
of the policy.



5.3

5.4

5.5

5.6

5.7

5.8

6.1

6.2

7.1

7.2

7.3

7.4

The lawn cemetery has no religious denomination sections.
Council will maintain the lawn area.

All shrubs, plants etc. within the cemeteries are planted and maintained by
Council.

Flowers, plastic flowers and ornaments may be placed at the head of the site on
the concrete strip. Such will be removed as they deteriorate. No glass jars or
solar lights are permitted.

Council will permit the installation of plaques in lawn cemeteries. Such plaques
will be of a standard size of 381mm x 216mm. Plaques shall be ordered by
Council upon application and full costs of purchase and installation shall be met
by the applicant.

Memorial headstones may be of hard stone including marble, granite or
sandstone. Concrete headstones are not permitted. All headstones are to be
approved by Council prior to the installation.

MEMORIAL SECTIONS

Headstones must comply with specifications as outlined in the Memorials section
of the policy.

Headstones can be removed by Council, at the cost of the applicant in line with
current adopted Fees and Charges.

INTERMENT OF CREMATED REMAINS

Approval must be granted to inter ashes on receipt of payment.
Cremated remains shall be interred by Council’s cemetery staff.

Approval will only be given to the "Owner of Right of Burial” or the “Grantee”
(The original owner/purchaser of the right of burial. The recognised owner of the
right of burial is that person(s) currently entered in the Cemetery’s register or
executor of the will, or person with power of attorney.)

Upon request, families can witness the interment of cremated remains into
graves, columbarium walls and gardens.



8.1

8.2

8.3

8.4

9.1

9.2

MEMORIALS

No person shall erect a memorial headstone or any other structure on any
allotment in Council’s Cemeteries unless a Monumental Permit has first been
issued.

The fee for a Monumental Permit is designated in the current Fees and Charges
and once a permit has been paid for and approved, it will be issued to the
applicant and the Monumental Mason.

Monumental Permit will only be issued to the “Owner of Right of Burial” or
“Grantee”. (The original owner/purchaser of the right of burial.) The recognised
owner of the right of burial is that person(s) currently entered in the cemetery’s
register or executor of the will, or person with power of attorney.

All memorials and headstones must comply with the Australian Standards. AS
4204-1994 Headstones and cemetery monuments. Failure to comply can result in
removal.

RESERVATIONS

Reservation of vacant plots and niches is permissible. Council’s Cemetery
Application form will need to be completed and approved by Council’s Cemetery
Administration Officer.

All such reservation plots, niche positions and garden positions are to be paid
for, as per current fees and charges, at the time the reservation is being made
unless the applicant has an existing account arrangement with Council. Only then
shall a Right of Burial or reserve permit be issued.

Maintained by Infrastructure Approved by:

Department: Services Council

Reference: Policy Register

Council Policy No: 2.1 Effective Date: 4/2/13
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Min No: V2 - 16-188 Version No: 3 Reviewed Date: Nov 2018
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10. PROPERTY MANAGEMENT

10.4 BUS SHELTERS/STREET SEATING

OBJECTIVE

To ensure the application of uniform criteria regarding the location and design of
transport stops, shelter and seating as well as the appropriate
placement and content of advertising on shelters.

POLICY
1. Design and Construction of Stops, Shelters and Seating

The location, design and construction of transport stops should comply with
the following legislation and standards:

e Disability Discrimination Act 1992
e Environmental Planning and Assessment Act 1979 (NSW)
e Roads Act 1993 (NSW)

e Disability Standards for Accessible Public Transport (Commonwealth of
Australia, 2002) (SAPT)

e AS1428 Design for Access and Mobility

It is the responsibility of the proponent to ensure compliance with the
relevant legislation and guidelines.

Nothing in this policy abrogates any requirement for development consent or
any other regulatory approval if necessary.

2. Installation, relocation, removal and maintenance
a. Installation

The installation of any new transport stops must comply with Part 1 of
this Policy. Prior to the installation of any new shelters or seating, the
Checklist included within Appendix A must be completed to determine
local impacts.

Should the transport stops meet the criteria noted in Part 1 of this
Policy, Council will prioritise the installation of shelters and seating in
accordance with a ranking system that includes consideration of:

e adjacent land usage

e proposed level of patronage

e number of bus/taxi services stopping per day

e requests for provision of a shelter

¢ local distribution of existing shelters and seating.

The installation of any new transport stops must be approved by the
Lithgow Traffic Advisory Local Committee prior to installation.

Following nomination by Council of a location for a shelter or seat,
Council will notify relevant property owners of the proposed

Lithgow City Council Policy Policy 10_4 BusShelterStreetSeatingAdvertising



installation. Those notified will be allowed a 14 day period from the
receipt of their notification for comment prior to installation.

b. Relocation or removal

Relocation or removal of shelters and seating can be very costly and
generally will only be considered under the following circumstances.

e the existing asset presents a safety hazard

e the existing asset is poorly located and relocation would
improve use

o there is evidence of significant detrimental effect on local trade
or business resulting from the presence of the shelter

e wider urban design or public objectives support the relocation
where there is a satisfactory alternative

e the existing asset is outdated and is to be replaced by an
improved design or standard

e repair of vandalism is an ongoing significant expense,
disproportionate to expected average maintenance costs

e the existing asset cannot be made compliant with Part 1 of this
Policy

e funding is available for the removal / relocation

o the existing asset conflicts with driveway construction due to
property development, in which case the costs are to be met
by the proponent

The relocation or removal of any new transport stops must be
approved by the Lithgow Traffic Advisory Local Committee prior to any
works being undertaken.

c. Maintenance

Transport stops, shelters and seating which are part of the asset base
of Lithgow City Council will be maintained in accordance with Council’s
standard maintenance procedures according to their priority.

3. Advertising
a. Agreement and placement

Council may enter into an agreement with another party for
advertising on transport shelters.

This agreement is subject conditional based on any restrictions made
by a State Environmental Planning Policy, Local Environmental Plan or
Development Control Plan and agreement on fees and locations under
the delegated authority of the General Manager.

Advertising on shelters or seating will only be considered where it can
be demonstrated that it will not adversely affect function or the
amenity of the area. In consideration of amenity, Council will have
regard to:

e the surrounding land uses
¢ the classification of the road in Council’s road hierarchy

Lithgow City Council Policy Policy 10_4 BusShelterStreetSeatingAdvertising



e the streetscape of the area
b. Panel design
Advertising panels will not be considered by Council unless:

e they are designed to be an integral part of the shelter and
seating and do not detract from the aesthetics of the structure

e they do not physically impede on the functionality of the
shelter or seating

e they are confined to the end walls of the shelters only.
c. Type and content
The following types of advertising are not permitted:
e audio advertising
e tobacco and alcohol advertising

e advertising where the content conflicts with public health
objectives, is racist, or sexually explicit

e advertising which is false or misleading, which promotes
unlawful or illegal goods, services or activities or which is
otherwise unlawful, offensive or obscene

e advertising which is attempting to deliberately copy road signs
(including in respect of colour, shape and size)

e other advertising which may be considered prejudicial to the
travelling public

Preference for advertising will be given to local tourism related
features/activities in the first instance, however, Council will make the
ultimate decision based on good business practice.

d. Design and appearance
Advertising must be designed in such a way that:

e all lettering, drawing, colouring and other art work is of a high
standard

e all letter and total sign size must be suffieicntly large so as to
be readily able to be seen having regard to its location and
vehicle speed

e the format, design and presentation provide for a clear and
unambiguous message.

e. Illumination
The following is generally not permitted:
e signs which vary in the intensity of illumination

¢ highly reflective signs which have the capacity to impair a
driver’s vision.

The maximum luminance permitted for advertising signs should not
exceed the following levels:

Lithgow City Council Policy Policy 10_4 BusShelterStreetSeatingAdvertising



Illuminated Area (m?) Illumination (cd)
Up to 0.5 1000
0.5-2 800
2-10 600
Over 10 400
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10. PROPERTY MANAGEMENT

10.5 FOOTPATH RESERVATIONS — WORKS REQUIREMENTS

OBJECTIVE

To outline permissible works that may be undertaken on footpaths by adjacent landowners.
PoLIcy

Prior to any works being conducted within the footpath reservation area, the following must
be considered.

Guidelines

1. That where applicable, practical and reasonable, Council's standard footpath levels will
be maintained. Those levels are as follows:

a. In areas where the footpath reservation is to be totally paved from the top of
kerb to the adjacent boundary - cross fall to be 1 in 50 towards the kerb;

b. In areas where the footpath is unpaved or partially paved, cross fall from kerb
to the adjacent boundaries is 1 in 35 towards the kerb.

Property owners carrying out works within the footpath reservation area are to ensure
these levels are maintained. If development is such that levels and cross falls cannot
be maintained, any deviation from the engineering standards listed in Clause 2 must
be clearly identified through design and approved by Council in writing.

2. In conjunction with the requirements of Clause 1, new and reconstructed footpaths
will be designed and constructed to a minimum standard that complies with the
provisions of:

a. AS 1428 Part 1- Design for Access and Mobility - General requirements for
access — New building work;

b. AS 1428 Part 4 — Design for Access and Mobility: Means to assist the orientation
of people with vision impairment. Tactile ground surface indicators,

C. AS 1379 — Australian Specification and Standard Supply of Concrete

d. AS/NZS 4455.2 — Masonry Units, Pavers, Flags and Segmental Retaining
Wall Units — Part 2 Pavers and Flags,

e. AS/NZS 4456 - Masonry Units, Pavers, Flags and Segmental Retaining Wall
Units — Methods of Test,

f. Austroads Guide to Road Design, Part 6A. Pedestrian and Cyclist Paths

g. The technical requirements of the Concrete Masonry Association of
Australia technical publications MA 57: Guide to Specifying, T45: Design
Guide for Residential Accessways and Roads, and T46: Detailing Guide;

h. Lithgow City Council Guidelines for Civil Engineering Design and Construction
for Development

i. Policy 10.18 — Specification for the Construction of Driveways, Footpath /
Gutter Crossings and Footpaving Policy

3. Where approval is sought by an adjacent land occupier for embellishments to the
adjacent footpaths, modifications will be considered for approval subject to compliance



with a reasonable standard of aesthetics, public safety and must be approved by
Council, in writing.

4. Planting of street trees or other landscaping works requires approval from Council in
all instances to verify the suitability of species, proposed location and compliance with
engineering guidelines. Species chosen must be of low impact with regard to motorist
sight distance and nearby asset disturbance and for Council's standard footpath width
of 3.5 metres, the correct alignment for tree planting is one (1) metre behind face of
kerb.

5. Where approved additional features/works are carried out on Council owned or
controlled verges, the adjacent landowner must assume ongoing responsibility for their
maintenance to a level of Council’s satisfaction.

6. Should a resident install unapproved landscaping, street trees, footpaths or conduct
any other work within the footpath reservation without written approval from Council,
Council reserves the right to request remedial work be undertaken. Failure to comply
with this direction gives Council the option to carry out the work and recover the cost
from the property owner.

7. Where it is identified that a private access driveway has a grade that makes access
difficult, addressing the issue is the responsibility of the property owner. Approval is
required prior to conducting any improvements. An exception may be granted where
the road crossfall is greater than 5% at the point of access to the driveway. In such
cases, Council may install an ‘asphalt wedge’ or similar to improve accessibility.

8. Where it is identified that the sight distance of an existing property access does not
meet applicable standards, property owners may wish to install a mirror or other sight
distance improvement device. Council does not supply, install or maintain such devices.
Application must be made to Council prior to a property owner installing any such
devices in the road corridor or footpath reservation and each application must
demonstrate the device will not negatively impact on road safety to be eligible for
approval.

Permits

1. A Road Opening Permit must be submitted prior to undertaking the following works
within a footpath reservation:

Driveway construction

Works on nature strips

Service and utility works

Waste and shipping containers
Trenching and excavation

Works affecting pedestrian traffic
Works affecting vehicular traffic
Kerb alterations

2. All costs are to be borne by the applicant in line with Council’s adopted Fees and
Charges.



3. The permit format provides the applicant with the relevant minimum requirements for
permit approval including traffic management, insurance details, contractor details,
costs and other general requirements.

4. A permit is not required where the users of a road or the condition of a road are not
affected. Such general uses include mowing a nature strip or cleaning a footpath.

5. The purposes of each permit are to

Ensure Council’s assets are protected

Ensure the impact on the public is managed

Avoid conflict with other projects, events and activities.
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Administration Building: 180 Mort Street Lithgow
Postal Address: PO Box 19 Lithgow NSW 2790
Phone: (02) 63549999

Fax: (02) 63514259 -
Email: council@lithgow.nsw.gov.au ‘ !
Web: www.lithgow.nsw.gov.au W

ABN: 59 986 092 492 CIY €

APPLICATION FOR APPROVAL FOR FOOTPATH/GUTTER

CROSSING
LOCAL GOVERNMENT ACT 1993

Applicant Details

[N E ) N o] ] L Tor: o | ORIt
POStAl AQAIESS:. .. ..ieit i Postcode:.......oovviiiiiiiiii
Contact No. (Telephone):..........c.cceveiiiiiinin. (FaX):e e (Email):...ooieiiiiie
COMPANY NAINC: ..ottt et et et e e et ettt e e e ettt e e e e e et ettt eaeae
Department of Fair Trading LiCense NUMDET: ............ouuiuiiii et e e e e et e e e et e e e et e e e e s

Insurance Details (Public Liability Insurance — endorsed to cover Council for a minimum of $10,000,000 including a

waiver of subrogation against Council)

INSUFANCE COMPANY. ..ttt ettt et et et et et e et e et e et et e et e et oo et e et e et e et e e e et e et e e e et e e ea e e eaneeeaes
Policy NO:.....eiiii Date of EXPIrY:.....oovviniiiiiiiiiieeie, Amount Insured: $........ooevvvininii e

Copy of policy MUST be attached

Subject Land Details

Copy of policy MUST be attached

I acknowledge that | have read and understood the attached policy, and hereby agree to abide by its terms.

SIGNATURE OF APPLICANT DATE

Site Sketch showing location of proposed footpath crossing, in relation to the property and kerbside.

PRIVACY & PERSONAL INFORMATION PROTECTION NOTICE.

By completion of this form you may be providing Council with personal information. Council will collect the information only for a lawful purpose
directly related to the function of Council. We will take reasonable care not to disclose personal information. Exempt documents may come under the
Government Information (Public Access) Act 2009.
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10. PROPERTY MANAGEMENT

10. 18 SPECIFICATION FOR THE CONSTRUCTION OF DRIVEWAYS,
FOOTPATH/GUTTER CROSSINGS AND FOOTPAVING

OBJECTIVE

This Policy is designed to inform end users of the standard procedures and specifications
for constructing driveways, footpath/gutter crossings and footpaving.

POLICY

Section 138 of the Roads Act 1993 requires that consent from Council be obtained for
works within the road reservation.

This policy includes works such as driveways and footpaths. This is necessary to ensure
the work complies with Australian Standards and Council policies and that the safety of
all road users including pedestrians and cyclists is protected both during and after
construction. Driveways and other works in the road reservation without Council approval
may need to be removed if deemed to be a public liability or safety risk

GENERAL NOTES THAT MUST BE OBSERVED

Please read all pages carefully, and ensure this specification is on site at all times.

2.  Please contact "Dial Before You Dig" on 1100 for information on service locations
in the footpath area.

3. Ensure no concrete is poured until a Council Officer carries out a
formwork inspection.

4.  For further information and inspection bookings please contact Council on (02)
6354 9999

5.  The footpath is to be clear of rubbish and suitably barricaded at all times.
Following completion, all formwork and waste shall be removed from the footpath
area.

CONDITIONS OF CARRYING OUT WORK

1.  An Application for Approval for Footpath/Gutter Crossing' is to be lodged with
Council for each crossing/property to Council prior to the commencement of any
works.

2. Al contractors/owners who carry out works on Council property, i.e. footpath
and roads, must have a, current Certificate of Currency of their Public Liability
Insurance Policy with an indemnity limit of not less than $20,000,000.00 (twenty
million dollars).

3. Al contractors must provide their Department of Fair Trading License Number,

as well as a photocopy of their public liability Insurance Policy confirming the level
of cover.

4.  The works shall be carried out within the hours of 7:00am to 5:00pm Mondays
to Saturdays. No work shall be undertaken on Sundays or public holidays.
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5. The applicant/owner is responsible for all costs. Any alteration or damage to utilities
is subject to negotiation with the relevant authority.

6. No tree is to be lopped, cut down and/or removed without the prior written consent
of Council.

7. For the protection of the public, WorkCover approved barriers must be erected and
maintained at any worksite on Council owned or managed property.

8. If the existing gutter crossing is damaged or cracked, it shall be completely removed
and reconstructed to Council standards and specification in order to prevent
infiltration of water into pavement which could cause future pavement deterioration.

9. If the road pavement is damaged during construction, it must be restored
in accordance with Councils Specification at the applicant/owners cost.

10. Council may direct work in the road reserve to be removed and/or reinstated at the
applicant/owners cost if work is carried out without approval or supervision.

11. Council will not be held responsible for any Public Risk Claims or otherwise, arising
from an incorrectly installed or unapproved footpath crossing or associated works.

12. Telstra approval is required to adjust/relocate any pits located within or adjacent to
the proposed crossing.

13. RMS approval is required when working on classified roads. Please contact the RMS
on 13 22 13 or on their website (secure.rms.gov.au/contact-us/)

14. Applications for additional crossings are to be submitted to Council for approval.

SPECIFICATIONS

General

1.  Materials acceptable for crossover construction are plain, coloured, patterned or
moulded concrete, paving and asphalt. All finished surfaces are to be non-slip as
per AS 4586 & AS 3661.1 and maintain an even surface.

2. Concrete shall have a minimum compressive strength of 25Mpa at 28 Days. This
minimum applies to all crossovers and associated works.

3.  All soft, yielding and unsuitable materials shall be removed from the crossing and
replaced with a material such as crushed rock or similar.

4.  Layback and kerb and gutter must be constructed of plain concrete.

Formwork shall be braced in a substantial and unyielding manner, and where the
crossing is skewed, all dimensions and levels are to be measured square to kerb. All
formwork must remain in place for 72 hours after the final concrete pour. No traffic
shall pass over the crossing for 7 days after pouring.

6. Formwork shall be completely filled by continuous tamping, spading or slicing of
the concrete. Coarse aggregate shall be worked away from exposed surfaces
which are to be finished with a wooden float or broom, corners and edges shall be
neatly rounded.

7.  Reinforcement shall have a minimum cover of 40mm, be clean and free of loose
rust, and supported on bar chairs with a minimum 200mm overlap between sheets,
and suitably tied.

8. Control joints shall be provided:

o At minimum intervals of 6m;

o Where new work abuts old, with dowels for medium & heavy duty crossings;
o Where the layback meets the footpath crossing slab; and
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o A saw cut of 40mm minimum depth can be used on boundary lines, however
a gap of 80mm minimum must be provided between reinforcing sheets.

9. All extensions to footpath crossings & laybacks are to be dowelled into the existing

10.
11.

12.

13.
14.

footpath crossing slab and layback using R12 bars, 500mm long at 300mm centres.
Direction shall be sought from Council’s Inspector regarding any skew angles.

Where pedestrian footpaths within the proposed location of a new crossing are
not 125mm thick and reinforced, they are to be removed. The owner/contractor
must ensure that the existing footpath is transitioned into the new driveway slab so
that there is no trip hazard.

Following the completion of the footpath/gutter crossing and/or pedestrian
footpaving construction, the surrounding edges shall be backfilled to ensure the new
crossing is flush with the surrounding footpath levels. The site must be safe for
pedestrian traffic.

Crossings shall be 500mm clear of any drainage pit lintels.

Only one access point per dwelling is permitted. Additional access points
require specific Council approval.

Standard Duty Footpath & Gutter Crossings (Residential)
For single and dual occupancy dwellings

1.

Minimum concrete depth is 125mm with one layer of F62 Mesh. Maximum width
of gutter crossing is 5.4m, minimum width is 3m.

The maximum splay between back of kerb and boundary line is 1m, as per
drawing SD.14.

For gutter crossings in existing kerb & gutter, both the kerb & gutter are to
be removed. Where the pavement is damaged, the road is to be saw-cut 300mm
from the edge of the gutter and repaired at the property owners/contractors
expense.

Medium Duty Footpath & Gutter Crossings

For Light Commercial and Medium Density Housing

1.

Prior to the driveway construction the applicant must contact INTEGRAL ENERGY
for advice as to whether additional electrical ducts are required.

Minimum concrete depth is 150mm with one layer of F72 Mesh. The maximum
width of gutter crossing to be as per development consent, minimum width is 4m.

The driveway must be splayed at the kerb, with a minimum splay of 500mm on
each side.

The driveway slab is to be dowelled into the layback using R12 bars, 500mm long
at 300mm centres unless constructed in one continuous pour.

For gutter crossings in existing kerb & gutter, both the kerb & gutter are to
be removed. Where the pavement is damaged, the road is to be saw-cut 300mm
from the edge of the gutter and repaired at the property owners/contractors
expense.

Heavy Duty Footpath & Gutter Crossings

For Commercial, Industrial & High Density Housing

1.

2.

Prior to the driveway construction the applicant must contact INTEGRAL ENERGY
for advice as to whether additional electrical ducts are required to be provided.

Minimum concrete depth is 200mm with one layer of F82 Mesh. The maximum

Specification for the Construction of Driveways, Footpath/gutter Crossings and Footpaving Policy

Pg 4 Version 1



width of gutter crossing to be as per development consent, minimum width is 4m.

3. The driveway must be splayed at the kerb, with a minimum splay of 500mm on
each side. Any skew angle of the crossing is to be as per the development consent.

4.  The driveway slab is to be dowelled into the layback using R12 bars, 500mm long
at 300mm centres unless constructed in one continuous pour.

5.  For gutter crossings in existing kerb & gutter, both the kerb & gutter are to
be removed. Where the pavement is damaged, the road is to be saw-cut 300mm
from the edge of the gutter and repaired at the property owners/contractors
expense.

Rural Footpath & Gutter Crossings

1.  Rural gutter crossing shall be a minimum of 4m wide. Footpath crossings shall be
as per specification for, Residential, Medium Duty and Heavy Duty Footpath
Crossings.

2. Pipe crossings may be used where necessary, however a site inspection and approval
from Council’s Inspector is required prior to any work commencing. The pipe shall
be a minimum of 375mm diameter RC with concrete head walls. An all-weather
surface crossing is to be constructed, details of which are to be provided for
approval by Council.

3. The owner/contractor must provide a minimum 150mm deep approved pavement
with 2 coat seal or asphalt between the gutter crossing and the existing edge of
pavement. The gutter crossing is to be a standard distance of 2m from the road
pavement or positioned in line with, and at the existing level of the table drain.

Paved or Tiled Crossings

1. Pavers/tiles must be laid on 30mm bedding sand on the appropriate
reinforced concrete footpath crossing- Residential, Medium Duty or Heavy Duty.
Pavers/tiles are to be slip resistant as per AS 4586 & AS 3661.1

2.  Concrete edge restraints shall be used to restrain the pavers/tiles and sand.

3.  Pavers/tiles must be laid within 14 days from the completion of the slab
with approved barriers to remain until all works are completed.

Asphalt (Hot-Mix) Finish

1. The AC finish is to be applied over the appropriate reinforced concrete footpath
crossing - Residential, Medium Duty or Heavy Duty, laid at an appropriate level to
allow for the depth of asphalt.

2. The minimum depth of asphalt is 25mm compacted thickness.

Other Finishes

1.  All other finishes are to be submitted to Council for approval prior to use.

Footpaving

1. Footpaving shall be constructed of 75mm deep 25 MPa concrete, on a
50mm approved sub-base. The crossfall of the footpath shall be 2-4% and
longitudinal grade shall not exceed 1:8 (12.5%).

2.  Footpaths should be 600mm from the property boundary and shall be 1.5m
wide, unless specified otherwise by Council. Expansion joints shall be provided
every 6m with dummy joints every 1.5m.

INSPECTIONS
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Formwork & Reinforcement Inspection

1.

All work must be inspected by a Council Officer prior to pouring concrete.
Inspections must be booked 24 hours prior to the requested time of inspection,
and are only carried out Monday to Friday. Please quote the application number
when booking an inspection.

Before requesting a crossing inspection:
e The crossing must be excavated or filled to the design level.

e Formwork must be in place, reinforcement cut, tied and supported on bar
chairs and expansion joints are on site.

No concrete shall be poured prior to written approval from Council.

Final Inspection

1.

The applicant/owner is to request a final inspection following the completion of
all works. If a private contractor carries out the work, you are advised to withhold
final payment until you have received written notification that all work has
been carried out to the satisfaction of Council.

Before requesting a final inspection:

e The edges of the new footpath crossing must be backfilled and graded at a
maximum slope of 1:8 (12.5%).

e Any excess spoil is to be removed from the road reserve area and the area
left in a tidy condition.

Standard Drawings

The following drawings can be downloaded from Council’s website:

EN 1001 Footpath Crossing Grades & Suggested Maximum Internal Driveway

Grades for Single Residential Lots

EN 1002 Rural Gutter Crossing
EN 1003 Gutter & Footpath Crossing
EN 1004 Footpath Paving and Jointing Detalil
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FLOW CHART:

CONSTRUCTION OF DRIVEWAYS, FOOTPATH/GUTTER CROSSINGS AND
FOOTPAVING

Decide to construct
Footpath Crossing

Apply to council for

levels/specifications Obtain quotes from

concreter for private

construction

v

(" Pay council inspection ) At front counter:
fees and security bond 180 Mort Street Lithgow
(if required)
| J
v N
Contractor prepares Arrange Council
formwork and pedestrian Inspection — 24h notice
L access items ) to Council's Engineer

}

e N
Crossing constructed and
adjacent ground levels
9 reinstated )
Y
N

Request refund of _ _
security bond Council's Engineer

(if applicable)

|

Work complete

s
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Grades for Single Residential Lots.
10.21.2 — EN1002: Standard Details — Rural Gutter Crossing

10.21.3 — EN1003: Standard Details — Gutter & Footpath Crossing

10.21.4 — EN1004: Standard Details — Footpath Paving and Jointing Details

Maintained by Infrastructure Services

Department: IApproved by: Council Exhibition Date: N/A

Reference: Council Policy 10.18 Effective Date: 24/01/11 - V1
Policy Register No: 27/10/14 - V2
V1 -11-22

Min No: V2 - 14-422 \Version No: 3 Reviewed Date: October 2014
V3 - Nov 2018

IAttachments: 10.21.1 — EN1001: Standard Details — Footpath Crossing Grades and Suggested Maximum Internal Driveway
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CITY COUNCIL

LITHGOW CITY COUNCIL
OPERATIONS (WORKS) COMMITTEE
Terms of Reference

Committee name
Operations (Works) Committee
Establishment

The Committee is established under section 355 of the Local Government Act 1993
which states:

A function of a council may, subject to this Chapter, be exercised:
(b) by a committee of the council

Resolutions

Resolution to establish the Committee: Min 12-353 Ordinary Meeting of Council held
15 October 2012

Delegations
The Committee has no delegations from the Council.
Financial arrangements

Unless expressly resolved by Council the Committee has no powers to commit nor
expend any Council funds.

Term of the Committee
The Committee shall operate for the term of the Council.

The Council reserves the right to dissolve the Committee at any time by a resolution
of the Council.

Committee’s responsibilities

The principal responsibilities of the Committee are to:



* Review the progress of the execution of the operations works programe
including roads, drainage, water and sewerage capital projects and
cemeteries.

* Recommend works priorities for operational capital projects.

» Assist in the identification and development of future works projects.

* Meet with interested parties regarding maintenance and capital works in their
specific geographic area.

» Periodically inspect selected Council assets to review condition and purpose.

* Review the annual performance data for the water and sewerage activities
published by the NSW Government.

Councillor membership

In September each year, the Council shall nominate 3—4 Councillors to the
Committee.

The Mayor by virtue of holding the office of Mayor, is appointed as a member of all
committees established by Council. The appointment of the Mayor as a member of
any committee established by the Council need not be taken into account when
determining a Quorum for a meeting of the Committee.
Committee membership
The Committee will be comprised of the following representation:

* 34 Councillors;

+ Lithgow City Council General Manager or his nominee

Other community representatives may be called upon as and when required to assist
or address the Committee

Committee member responsibilities

* Observation and compliance with Council’'s Code of Conduct.

* Observation and compliance with Council’'s OHS system objectives and
instructions.

Appointment

All members of the Committee will be appointed by a resolution of the Council.

Executive Officer

The GROUP-Manager-Operations_Director Infrastructure Services shall be the

Executive Osofficer to the Committee.

The Executive Officer shall:

* provide executive support to the Committee;

* be responsible for preparing the agenda and minutes of Committee meetings;

* be responsible for preparing a report to the Council containing the minutes;
and, providing staff comment on the recommendations made by the
Committee to the Council; and

* provide to the Committee the outcome and resolutions of the Council
regarding each recommendation.



MEETING PRACTICE

Code of Meeting Practice

The meeting procedures outlined in the Council’s Code of Meeting Practice shall
guide the meeting procedures of the Committee unless otherwise outlined below.

Office holders
The Chair of the Committee shall be a Councillor.

This position shall be determined by an election at the first meeting of a new term of
the committee.

Frequency of meetings

Meetings shall be held at least every two months on a day and a time to be
determined by the committee.

Meeting protocaol

* An agenda will be prepared and distributed 3 working days before each
meeting, together with the minutes of the previous meeting.

* A quorum of members is required at all meetings and shall be 50% plus one
of all voting members.

Minutes and Reports to Council
* Minutes of meetings will be kept of all meetings and will be reported to the
Council.
* The Minutes of the meeting will be submitted to the next ordinary meeting of
Council.
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8. FINANCE

8.10 EXEMPTION FROM WATER SUPPLY AND SEWERAGE SPECIAL
RATES

OBJECTIVES

This policy outlines Councils position in relation to exemption to water supply and
sewerage special rates which may be applied under Section 558 of the Local
Government Act 1993 to public hospitals and public charities.

POLICY

Under Section 558 (1) (b)and (c) of the Local Government Act 1993 Council may apply
exemptions from payment of water supply special rates and sewerage special rates to
public hospitals and public charities.

Council does not apply the provisions of 558 (1) (b) and (c¢) of the Local Government
Act 1993 in relation to public hospitals and public charities therefore no exemptions
from water supply special rates and sewerage special rates will apply to these bodies
/ organisations.

REVIEW

The Chief Financial and Information Officer will review the policy every 4 years.

Maintained by Finance
Department: Approved by: Council

Dataworks: Policy Council Policy No:
Reference: Register cy No: 8.10 Effective Date:

Min No: Version No: Vi Reviewed Date:
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Executive Summary

The Quarterly Performance Report provides a budget review statement with a revised estimate of income and
expenditure for the year. This is a requirement of the Local Government Act 1993 and Local Government
(General) Regulation 2005. This Quarterly Performance Report for the period of 1 July 2018 to 30 September
2018 achieves these requirements.

From the General Manager,
Graeme Faulkner

Report by Responsible Accounting Officer

The following statement is made in accordance with Clause 203(2) of the Local Government (General)
Regulations 2005:

30 September 2018

It is my opinion that the Quarterly Budget review Statement for Lithgow City Council for the quarter ended
30/9/18 indicates that Council’s projected position at 30 June 2019 will be unsatisfactory at year end, having
regard to the projected estimates of income and expenditure and the original budgeted income and
expenditure.

My opinion above, that Council’s projected financial position at 30 June 2019 will be unsatisfactory has been
based on the following factors:

1. Necessary operational carryovers of $302K have added to Council’s original expenditure budget.
Recommended remedial action to deal with the unsatisfactory position includes:

a. ldentification of net $240K of budget savings in Quarter One 2018/19 which have brought the
projected year end deficit to only ($63K) higher than the original budget deficit of ($301K).

b. An operating efficiencies and cost savings program will continue for the remainder of the 2018/19
year.

Ross Gurney

Responsible Accounting Officer
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Summary of Financial Position

This report provides the Quarterly Performance Report on the 2018-2019 Operational Plan for the period of 1
July to 30 September 2018 with a recommendation that variations to income and expenditure estimates are voted.

2018/19 Quarterly Budget Comparison

Budget Income Expenditure Result

$'000 $'000 $'000
Original 50,384 43,337 7,048
September Quarter 49,967 43,678 6,019

2018/19 Quarterly Budget Comparison Fund — Proposed September Review

Income Expenditure Result
Budget , \ .
$’000 $'000 $'000
General 31,411 28,733 2,678
Water 7,779 7,517 262
Wastewater 10,506 7,427 3,078

Please note the above tables will not balance due to rounding within income and expense types.
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Consolidated - Income and Expense Budget Review Statement

2018/19 September Quarterly Budget Review Statement

Projected Income and Expenditure Original Carry Other than Sept Dec Mar Revised Variations  Notes Projected Actual YTD
Statement Budget Forwards by QBRS Review Review Review Budget for this Sept Year End Figures
Quarter Result

Rates and Annual Charges 25,913 - 25,913 - 25,913 26,126
User Fees and Charges 7,477 - 7,477 - 7,477 1,040
Interest and Investment Revenue 898 - 898 - 898 219
Other Revenue 1,290 - 1,290 - 1,290 332
Operating Grants and Contributions 7,122 - 7,122 279 1 7,401 1,873
Capital Grants and Contributions 7,349 - 7,349 (966) 2 6,383 882
Gain Sale of Assets 335 - 335 - 335 -
Total Revenue 50,384 - 50,384 (687) 49,697 30,472
Employee Costs 14,657 - 14,657 - 14,657 4,115
Borrowing Costs 1,076 - 1,076 - 1,076 160
Material and Contracts 10,266 302 10,568 214 3 10,783 1,855
Depreciation Expense 11,834 - 11,834 - 11,834 3,067
Other Expenses 5,503 - 5,503 (175) 4 5,328 1,215

Loss on Sale of Assets - = - - -

Total Expenses 43,337 302 43,639 39 43,678 10,412

Operating Result Surplus/(Deficit) 7,048 (302) 6,745 (726) 6,019 20,060
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2018/19 September Quarterly Budget Review Statement

Projected Income and Expenditure Original Carry Other than Sept Dec Mar Revised Variations  Notes Projected Actual YTD
Statement Budget Forwards by QBRS Review Review Review Budget for this Sept Year End Figures
Quarter Result
Operating Result before Capital Grants (301) (302) (604) 240 (364) 19,178
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Income and Expense Budget Variation Notes

Notes Details

2 e Lithgow Resource Recovery grant no longer expected $1,000,000
e Receipt of Blackspot grant, partially accrued.

4 e Savings on insurance expense $189,000
e Marrangaroo grant application process funded from the land bank reserve $14,000

Please note where there is a variation in the review table but no corresponding note, the variation is due to rounding
within the asset class.
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General Fund - Income and Expenditure Review
Statement

2018/19 September Quarterly Budget Review Statement

Income and Expenditure Review Statement

Projected Income and Original Carry Proposed Dec March Proposed Actual YTD
Expenditure Statement Budget Forwards Sept Review Review Sept Figures
Review Revised
Budget
Rates and Annual Charges 16,679 16,679 17,374
User Fees and Charges 1,560 1,560 442
Interest and Investment 838 838 211
Revenue
Other Revenue 1,290 1,290 324
Operating Grants and 6,931 279 7,210 1,565
Contributions
Capital Grants and 4,465 (966) 3,499 834
Contributions
Gain Sale of Assets 335 335 -
Total Revenue 32,099 (687) 31,411 20,750
Employee Costs 11,286 11,286 3,176
Borrowing Costs 194 194 39
Material and Contracts 4,112 253 149 4,513 837
Depreciation Expense 8,364 8,364 2,194
Other Expenses 4,551 (175) 4,376 1,100
Loss on Sale of Assets - -
Total Expenses 28,507 253 (26) 28,733 7,346
Operating Result 3,592 (253) (713) 2,678 13,404
(Surplus)/Deficit
Operating Result before (874) (253) 253 (821) 12,570

Capital Grants
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Water Fund - Income and Expenditure Review
Statement

2018/19 September Quarterly Budget Review Statement

Income and Expenditure Review Statement

Projected Income and Original Carry Proposed Dec March Proposed Actual YTD
Expenditure Statement Budget Forwards Sept Review Review Sept Figures
Review Revised
Budget

Rates and Annual Charges 1,741 1,741 1,770
User Fees and Charges 5,759 5,759 573
Interest and Investment 60 60 8
Revenue
Other Revenue - - 2
Operating Grants and 98 98 159
Contributions
Capital Grants and 120 120 21
Contributions
Gain Sale of Assets - - -
Total Revenue 7,779 7,779 2,533
Employee Costs 1,670 1,670 467
Borrowing Costs 121 121 6
Material and Contracts 3,745 50 66 3,861 638
Depreciation Expense 1,598 1,598 397
Other Expenses 267 267 40
Loss on Sale of Assets - -
Total Expenses 7,402 50 66 7,517 1,548
Operating Result 377 (50) (66) 262 985
Surplus/(Deficit)
Operating Result before 257 (50) (66) 142 964

Capital Grants
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Sewer Fund - Income and Expenditure Review
Statement

2018/19 September Quarterly Budget Review Statement

Income and Expenditure Review Statement

Projected Income and Original Carry Proposed Dec March Proposed  Actual YTD
Expenditure Statement Budget Forwards Sept Review Review Sept Figures
Review Revised
Budget

Rates and Annual Charges 7,492 7,492 6,983
User Fees and Charges 157 157 25
Interest and Investment - - -
Revenue
Other Revenue - - 2
Operating Grants and 93 93 150
Contributions
Capital Grants and 2,764 2,764 27
Contributions
Gain Sale of Assets - - -
Total Revenue 10,506 10,506 7,187
Employee Costs 1,700 1,700 472
Borrowing Costs 761 761 114
Material and Contracts 2,409 2,409 380
Depreciation Expense 1,872 1,872 477
Other Expenses 685 685 75
Loss on Sale of Assets - -
Total Expenses 7,427 7,427 1,518
Operating Result 3,079 3,079 5,669
(Surplus)/Deficit
Operating Result before 315 315 5,642

Capital Grants
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Capital Budget Review Statement

2018/19 September Quarterly Budget Review Statement

Capital Funding Review Statement

Rates & other untied funding
Capital Grants & Contributions
Internal Restrictions

External Restrictions

Other Capital Funding Sources e.g.

. Loans

Income from sale of assets

Total Capital Funding

Original
Budget

25,219
7,349
838
371

335

34,112

Carry
Forwards

1,590
8,060

9,560

Approved Changes

Sept Dec Mar Review Revised Variations
Review Review Budget for this Sept
Qtr

(966)
264
645

(67)

Projected
Year End
Result

25,219
6,383
2,692
9,077

335

43,706
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Plant & Equipment
Land & Buildings
Water Network
Sewer Network
Office Equipment
Furniture & Fittings
Other Structures
Swimming Pools
Stormwater Drainage
Tip Assets

Roads, Bridges & Footpaths

Loan Repayments (principal)

Total Capital Expenditure

Original
Budget

1,200
2,271
2,568
13,578
442

9
3,150
48
452
1,780
6,794
1,820

34,112

2018/19 September Quarterly Budget Review Statement

Carry
Forwards

219
2,965
4,266

78

808
112

166
1,036

9,650

Capital Expenditure Review Statement

Sept
Review

Approved Changes

Dec
Review

Mar
Review

Revised
Budget

1,200
2,490
5,533
17,844
520

9
3,958
160
452
1,946
7,830
1,820

43,357

Variations for
this Sept Qtr.

(243)
55

100

749
31
(21)
(750)
22

(67)

Projected Notes Actual
Year End YTD Figures
Result
1,200 4
2,247 1 40
5,588 2 588
17,844 216
620 3 46
9 4
4,707 4 601
191 5 29
431 6 62
1,196 7 3
7,852 8 502
1,820 272
43,705 2,367
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Capital Budget Review Statement -Budget
Variation Notes

Notes Details

e Increase expenditure for Water Loss project to cover standpipe commitment. Funded from
2 water reserve

e Lithgow Basketball Stadium $254,698 budget moved from Land and Buildings project to
4 Community project to reflect the department overseeing this project.

e Transfer of operating salaries to capital project $308,521

e Funds transferred to Roads, Bridges & Footpaths to complete required work for Timber
6 Bridge Improvements 18/19.

8 e Funds transferred from Roads, Bridges & Footpaths to complete required work for Timber

Bridge Improvements 18/19.

Please note where there is a variation in the review table but no corresponding note, the variation is due to rounding
within the asset class.
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Cash and Investment Budget Review
Statement

2018/19 September Quarterly Budget Review Statement

Income and Expenditure Review Statement

Externally Restricted 30 June 2018 Position 30 June 2019 Forecast YTD Actuals to 30
September 2018

Developer Contributions 2,007 1,780 2,060
Special Purpose Grants 3,666 2,654 1,418
RMS Grants - - 34
Water Supplies 3,756 4,032 5,834
Sewerage Services 4,839 4,959 4,273
Domestic Waste 2,872 3,209 4,150
Unexpended Loans 3,912 3,163 3,842
Total External Restriction 21,052 19,799 21,610

Internally Restricted

Land & Buildings 7,731 7,231 7,700
Plant & Equipment 680 680 680
Bonds, Deposits & Retentions 808 809 807
Works in Progress 1,546 1,106 1,320
Carry Over Works 1,372 - 1,332
ELE 747 747 747
Election 35 70 35
Total External Restriction 12,919 10,643 12,621
Unrestricted - - 14
Total Cash & Investments 33,971 30,442 34,245
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Cash and Investment Review Statement

Investments

Investments have been made in accordance with Council’s Investment Policy.

Cash

The cash at Bank figure included in the Cash & Investment Statement totals $41,620.64.
The Cash at Bank amount has been reconciled to Council’s physical Bank Statements.
The date of completion of this bank reconciliation was 3/10/18.

Reconciliation Status

The YTS Cash and Investment figures reconciles to the actual balances held as follows:

$’000’s
Cash at Bank 42
Investments on Hand 34,270
Less: Unpresented Cheques (11)
Add: Undeposited Funds -
Less: Identified Deposits (27)
Add: Identified Outflows -
Less: Unidentified Deposits (25)
Ad: Unidentified Outflows -
Reconciled Cash at Bank & Investments 34,245*
Balance as per Review Statement 34,245

Difference -

*Total does not balance to above figures due to rounding in each line item.
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Key Performance Indicators

Capital Expenditure Ratio

400%

350%

300%

250% -

200% - apital Expenditure Ratio

150% - es==mBenchmark

100% -

50% -

0% -
Original September Review

Purpose of Capital Expenditure Ratio Commentary on 2018/19 Result
September 2018/19 Ratio 354%

To assess the extent to which Council is A capital expenditure ratio of 3.54 time suggests
expanding its asset base through capital that Council has a solid and expansive capital
expenditure works program.

Debt Service Cover Ratio

8.0

7.0

6.0 -

5.0 - B Debt Service Cover

4.0 - Ratio

3.0 - e Benchmark
2.0 -

1.0 -

0.0 -

Original September Review

Purpose of Debt Service Cover Ratio Commentary on 2018/19 Result
September 2018/19 Ratio 6.4x

This ratio measures the availability of operating A debt service ratio of 6.4 times means Council
cash to service debt including principal, interest has capacity to borrow more funds if required.
and lease payments
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Interest Cover Ratio

20.0
18.0 -
16.0 -
14.0 -
12.0 -
10.0 -
8.0 -
6.0 -
4.0 -
2.0 -
0.0 -

I Interest Cover Ratio

e Benchmark

Original September Review

Commentary on 2018/19 Result
September 2018/19 Ratio 17.2x

This ratio measures the availability of operating An Interest Cover ratio of 17 times means

cash to service interest payments. Council has more than adequate cash to cover
interest repayments on its debt. This suggests
Council has the capacity to borrow more funds if
required.

Purpose of Interest Cover Ratio

Operating Performance Ratio

Original September Review
0% -~
0% -
0% -
-1% -
-1%
-1%
-1%
-1%
-2%
-2%
-2%

mmm Operating
Performance Ratio

emm Benchmark

Purpose of Operating Performance Ratio Commentary on 2018/19 Result
September 2018/19 Ratio -1.8%
This ratio measures Councils achievement if Council’s current consolidated budget will meet
containing operating expenses within operating the benchmark.
revenue.
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Own Source Operating Revenue Ratio

90%
80%
70% -
60% -
50% -
40% -
30% -
20% -
10% -
0% -

mmm Own Source Operating
Revenue

e Benchmark

Original September Review

Purpose of Own Source Revenue Ratio Commentary on 2018/19 Result

September 2018/19 Ratio 77%

This ratio measures fiscal flexibility. It is the This ratio shows that Council means the
degree of reliance on external funding sources benchmark and is not overly reliant on external
such as grants and contributions. grant funding.
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Part A: Contracts Review Statement

2018/19 September Quarterly Budget Review Statement

Contracts Review Statement

For the period 01July 2018 to 30 September 2019

Contractor Contract Detail and Contract Date Minute Length of Budgeted
Purpose Value (GST No. Contract (YIN)
Inc.)

Note: Contracts listed are those entered into during the quarter, under review and have not been fully performed or completed of
$50,000 or greater. Contracts for employment are not required to be included.

Watermains Replacement

Tobco Pty Ltd ey B S $256,470.50 23/07/2018 18-211 6 Months Y
All Pavements Bitumen Sealing Services —
. Councils approved operation  $118,183.76 24/09/18 18-273 7 Months Y
Solution Pty Ltd
plan 18/19
Sewer Vent Supplies $61,528.50 26/07/2018 N/A 1 Year Annual Y

& Repairs Pty Ltd Sewer Vent Replacement
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Part B: Consultancy and Legal Expenses
Review Statement

2017/18 September Quarterly Budget Review Statement

Contracts Review Statement

Actual expenditure 1 July 2018 to 30 September 2018

Expense Year to Date Legal Budget
Allocation
(YIN)
Consultancies 118,553 Y
Legal Fees 47,050 Y

Note: A consultant is a person or organisation engaged under contract on a temporary basis to provide
recommendations or high level specialist or professional advice to assist decision making by management.
Generally it is the advisory nature of the work that differentiates a consultant from other contractors.
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Message from
the Mayor

Councillor Ray Thompson

It gives me great pleasure to present the 2017/18 Annual Report. This report shows the commitment of
the Council and its employees to ensuring the long-term sustainability of the Lithgow LGA.

At the end of 2016, we were pronounced ‘not fit for the future’. Since then, Council has adopted a
strategy for ensuring the future of Lithgow Council and 25 of the 37 Fit for the Future Actions have been
implemented. This is a significant achievement and shows the dedication of Council’s Management
Team to ensuring that Lithgow Council is a viable and safe place for its employees and the community it
represents.

Having been a Councillor for 10 years now, | know that plans developed by Council for progressing the
future of Lithgow often take a number of years to come to fruition and it can appear as if Council is
stalling or getting nowhere.

So, its exciting to see major projects such as the Portland Sewerage Treatment Plant completed. This
plant not only meets environmental standards but allows for the future growth of Portland; a town which
is changing its image and becoming the cultural and arts centre of the Lithgow area.

Expressions of Interest have been called for the detailed design of the Cullen Bullen Sewerage Scheme.
This project will see significant environmental and health benefits for the community of Cullen Bullen
where a high proportion of the on-site wastewater systems are failing. In addition, once complete, the
scheme will allow for in-fill growth within the village boundaries.

In 2014, following extensive community consultation, Council resolved to allocate funding for the
development of a concept design for an Adventure Playground at Endeavour Park, Lithgow. This exciting
project, is now coming to fruition with construction scheduled for completion in December 2018. The
Playground incorporates design features which highlight Lithgow’s proud mining heritage and the
beauty of the local environment. Universal design principles have been incorporated to ensure that
people of all ages and abilities are able to enjoy this innovative play space and parkland.

This annual report is not just a progress report on Council’s annual works program. It shows the diversity
of projects and programs Council provides to ensure the health and wellbeing of its community and
future growth of the local government area.
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Who are we?

The Lithgow local government area is located on the western ramparts of the Blue Mountains, 140
kilometres from Sydney. The Lithgow Local Government area totals 4,567 square kilometres from the
Capertee and Wolgan Valleys in the north, Little Hartley in the east, Tarana in the south and Meadow Flat
in the west.

The major urban centre of Lithgow nestles in a valley of that name, overlooked by the sandstone
escarpments of the Blue Mountains.

In addition to the major urban centre of Lithgow, the Lithgow local government area has 12 villages/
hamlets with mining or farming backgrounds. These smaller centres have proven to be attractive rural
residential areas, along with the broader rural areas.

The Lithgow LGA lies almost wholly within the Wiradjuri Aboriginal nation, with the Gundungurra nation
situated to the south and the Darug nation to the east.

Lithgow was previously perceived to be an inland mining and industrial centre, however, recent

developments have seen Lithgow recognised as an important tourism destination, heritage centre and a
desirable residential area as well.

The Lithgow local government area includes World Heritage listed National Parks and State Forests,
making Lithgow an important leisure destination for Sydney residents.

Lithgow has unlimited opportunities for outdoor activities such as bushwalking, mountaineering,
camping, orienteering, hang gliding, horse riding, off road 4wd, fishing, sailing and water skiing.

Recognising Aboriginal Custodians

Lithgow City Council recognises that the Indigenous people and communities have a special connection

with the land in ways that are often not fully appreciated nor fully understood by the wider community.

Lithgow City Council will use consultative and participatory processes that are appropriate and relevant

to Indigenous people in order that the views of Indigenous people are heard in relation to matters that

may have an impact on their culture and heritage.

Lithgow City Council recognises the contribution that Indigenous people may make and of the damage

that may be caused to Indigenous culture and heritage from planning decisions and resultant actions.

The objectives of Policy 4.8 - Consultation with Indigenous People aim to:

« Establish a policy for Council’s consultation process in relation to matters that affect the Indigenous
communities and groups, Indigenous heritage values and places of Indigenous significance.

« Have documented policies and procedures for managing strategic planning and development
assessment processes and other community engagement processes in relation to Indigenous cultural
heritage values.

« Improve the protection and management of identified Indigenous sites and cultural values within
Lithgow LGA so that the relationship between the Indigenous people and those values is maintained.

« Improve the recording of Indigenous cultural heritage values within Lithgow LGA.

« Engage Indigenous people in relation to Council planning processes that have an impact on
Indigenous cultural heritage values.

«  Ensure communication and coordination between the Indigenous community, Council and others
involved in matters that affect the Indigenous community and Indigenous cultural values.

« Improve awareness within Council of the Indigenous community and their cultural heritage and to
improve awareness within the Indigenous community of Council processes and the planning process
in general.

« High standards of Indigenous cultural heritage assessment are established within Council.



Introduction

Lithgow City Council is pleased to present its Annual Report for 2017-18. This report has been developed
for our community, to share our progress over the past financial year. It provides a summary of the
achievements we have made in working towards the Community Strategic Plan.

This report summarises our activities under each of our key themes:

+ Caring for our Community

- Strengthening our Economy

+ Developing our Built Environment

« Enhancing our Natural Environment

+ Responsible Governance and Civic Leadership.

It provides an overview of Council’s financial position, operations and progress, and is prepared in
accordance with the Local Government Act, 1993.

Audited financial statements are provided under separate cover and available for downloading from
Council’s website www.council .lithgow.com/ipr.
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Strategic Direction

The Community Strategic Plan identifies the following shared community vision statement that the
Lithgow local government area is

“A Centre of Regional Excellence that:
Encourages community growth and development

Contributes to the efficient and effective management of the environment, community and economy for
present and future generations.”

CARING FOR OUR COMMUNITY

« To plan and provide quality community and recreational facilities and services for a healthy,
vibrant and harmonious community.

«  Working together to support, celebrate and expand the social and cultural diversity of our
community, whilst promoting healthy, active lifestyles in a safe environment.

STRENGTHENING OUR ECONOMY

« Providing for sustainable and planned growth that supports a range of lifestyle choices and
employment opportunities.
Exploring and discovering the richness in our society through the pursuit of educational,
creative and cultural opportunities to diversify our economy, skills base and employment
opportunities.

DEVELOPING OUR BUILT ENVIRONMENT
« Planning for suitable infrastructure development to promote sustainable and planned growth,
while enhancing the existing identity of the towns, villages and rural areas of the LGA.

Ensuring sustainable and planned growth through the provision of effective public and
private transport options and suitable entertainment and recreational facilities to enhance the
lifestyle choices of the community.

ENHANCING OUR NATURAL ENVIRONMENT
+ To conserve and preserve the natural environment whilst balancing the impact of
development to ensure a sustainable and healthy community.

RESPONSIBLE GOVERNANCE AND CIVIC LEADERSHIP
A Council that focuses on strong civic leadership, organisational development and effective

governance with an engaged community actively participating in decision making processes
affecting their future.




Engaging our
Community

Council meetings

During the reporting period, Lithgow Council resolved to meet on the fourth Monday of each month.
Min117-235 (14/8/17), in the Council Chambers, 180 Mort Street, Lithgow to consider matters requiring a
decision by Council.

Council meetings were open to the public except on occasion when there was a discussion of
confidential items such as sensitive legal or commercial matters.

Business Papers were made available on the Friday before each Council meeting at Council’s Customer
Service Centre and on the website at www.council.lithgow.com.

Participation in Decisions

Residents have the opportunity to address the Council at each council meeting as part of the Public
Forum. This may include any matter listed for discussion at the meeting, or any other matter with
appropriate notice.

Council’s decisions are implemented by Council’s staff under the leadership and direction of the General
Manager.

Section 355 Committees

Council has a number of committees made up of Councillors, Council Officers and members of the
community who act in an official capacity on behalf of Council within the confines of the charter of the
committee. Advisory committees provide advice to Council on specific subjects such as environmental
or youth issues.

In addition to this Council appoints or convenes temporary working parties or task forces that assist in
the development of short term projects, providing professional advice and community input. During
the reporting period Council had two Taskforces, the Mining Taskforce and the Mayors Mental Health
Taskforce.

Community Engagement

During 2017/18, Council changed the way we engaged with the community. We implemented the
Have Your Say website; www.haveyoursay.lithgow.com. This website was developed as a portal to drive
community input into the development of Council plans and strategies.

2018/19 Draft Operational Plan

Utilising the Have Your Say website and social media platforms enabled Council to reach a larger
section of the community during the exhibition period for the 2018/19 Draft Operational Plan. Videos
of the Mayor and Divisional Managers providing information on the proposed Capital Works Programs,
projects and initiatives to be undertaken in 2018/19, along with information on Council’s proposal to
apply for a Special Rate Variation to commence in 2019/20 were published on the website. Fact sheets
were developed on key works programs and Council was also able to develop fact sheets during the
exhibition period in response to community interest.



In previous years Council had undertaken a‘village roadshow
approach’to consultation and held community meetings in
villages throughout the LGA. In 2017/18, in conjunction with

a concerted online campaign, media campaign and radio
advertising Council conducted one ‘drop in’session in Cook
Street Plaza for members of the community to talk to Senior
staff and Councillors about the Draft Operational Plan and other
matters of interest or concern.

This format proved highly successful with Council reaching a
broader audience and receiving informed submissions against
the Draft Operational Plan for consideration.

Volunteer Working Parties

Council convened three (short-term) Volunteer Working Parties to assist the Economic Development
Committee in researching and developing policy and strategies on a range of economic development
initiatives including:

« Tourism and Events - investigating issues for exploration including the identification of a relevant
and effective model for a Lithgow tourism entity and the research and development of an events
framework to complement existing events in the Lithgow tourism Calendar; And

« Decline in Retail — National, International & Local - investigating the global trend in the decline of
the Retail Sector. The Lithgow Local Government Area has not been immune to this. In order to
implement strategies to assist retail businesses, Council needs to understand why the retail sector
at International, National and Regional levels has been subject to change over the last few years. the
working party assisted Council in identifying the causes through research and reporting back in the
context of a large amount of commentary already existing on this subject.

Council’s role

To clarify the role and relationship with government and other bodies in providing infrastructure,
facilities and services, the following descriptors apply:

Leader Providing direction through planning policy.

Provider Providing services and infrastructure.

Regulator | Of development, community health and safety and the environment.
Partner With the community, government and private organisations.

Facilitator | To Bring together Local, State and Federal Governments, private and community
objectives to achieve the best outcomes.

Advocator | on behalf of the local community.

Purchaser | or buyer of services or products.

Broker Sourcing public or private funds to provide services or infrastructure.



Community Financial Report

Fit for the Future

On 6 December 2016, Council received a ‘Notice of intention to issue a Performance Improvement Order to

Lithgow City Council under Section 438A of the Local Government Act 1993” from the, then Minister for Local

Government, the Hon. Paul Toole, MP.

The Minister identified the following reasons for issuing the Notice:

1. The reassessment of Council’s Fit for the Future (FFTF) proposal by the Office of Local Government identified
a failure by Council to follow the principles of sound financial management with respect to ensuring that
Council’s forecast spending is responsible, sustainable, aligning general revenue and expenses.

2. Council had reported annual deficits in its financial statements over the past five financial years, and
consistently forecasted deficits in its Long Term Financial Plan (LTFP) for the next ten years until 2024-2025.

3. Council’s FFTF reassessment proposal forecast to meet the financial sustainability criteria relied heavily on two
proposed Special Rate Variations (SRV’s). Council did not have a documented strategy to meet its forecast
operating performance ratio to ensure its long term financial sustainability which did not include a SRV.

4. Following IPART's determination that Council is ‘not fit; Council did not provide substantive evidence of
strategies implemented since the IPART review to move Council towards long term financial sustainability.

5. Following re-assessment by the Office of Local Government against the IPART Criteria, it was identified that
financial sustainability ratios forecast in Council’s FFTF reassessment submission (General Fund) did not align
with the ratios forecast in Council’s LTFP (Consolidated Fund).

Moving Forward

In response, Council engaged the services of specialist consultants, Morrison Low to develop a Performance

Improvement Plan that would position Council for a sustainable future by:

+  Reviewing and developing Council’s Long Term Financial Plan (LTFP) to incorporate a Fit for the Future
improvement plan and strategies.

+  Reviewing Council’s Asset Management Plan and Special Schedule 7.

+  Preparing a Financial Management Maturity Assessment to understand Council’s Financial Management
Maturity Status and developing an Improve