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Part 1 – Objectives and Intended Outcomes 
The objectives and intended outcomes of this planning proposal are to correct various errors and 

anomalies identified within the Lithgow LEP 2014. 

This Planning Proposal recommends changes to the Lithgow LEP 2014 written instrument and the 

Lithgow LEP 2014 maps. 

Rectifying these errors and anomalies will provide a more accurate planning instrument and reduce 

the potential for confusion, should development be proposed where the errors and anomalies exist. 

The consolidation of these matters as a single set of proposed changes to Lithgow LEP 2014, known 

as a “Housekeeping Amendment”, provides for a more efficient use of time and resources to amend 

Lithgow LEP 2014 compared to proceeding with individual planning proposals for each individual 

change. 

Part 2 – Explanation of Provisions 
The objectives and intended outcomes of the planning proposal will be achieved by amending 

Lithgow LEP 2014. The proposed changes are presented in this Part of the Planning Proposal.  

The changes are grouped under the following categories:  

• Instrument amendments only  

• Mapping amendments only  

• Instrument and mapping amendments 
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Part 2.1 – Instrument Amendments Only 
Table 1: Proposed instrument amendments to Lithgow LEP 2014 

No. LEP Amendment Application Explanation of Provisions Proposed Instrument Changes 

1. Inclusion of ‘Recreational 
Facility (Outdoor)’ in the C3 
– Environmental 
Management Zone 

It is proposed that Council amend the Land Use Table 
within the LEP 2014 to permit with consent the land use 
'Recreational Facility (Outdoor)’ in the C3 
Environmental Management zone. The intent of this 
amendment is to allow sympathetic development in our 
C3 Environmental Management zoned areas such as 
mountain bike trails on privately owned land. The 
definition of ‘Recreational Facility (Outdoor)’ is:  
 

Recreation facility (outdoor) means a building 
or place (other than a recreation area) used 
predominantly for outdoor recreation, whether 
or not operated for the purposes of gain, 
including a golf course, golf driving range, mini-
golf centre, tennis court, paint-ball centre, lawn 
bowling green, outdoor swimming pool, 
equestrian centre, skate board ramp, go-kart 
track, rifle range, water-ski centre or any other 
building or place of a like character used for 
outdoor recreation (including any ancillary 
buildings), but does not include an 
entertainment facility or a recreation facility 
(major). 
 

The proposed addition of this land use will support the 
economic development and tourist attraction offerings 
within these area within the Lithgow LGA. Addition of 
this definition into the land use table within the C3 
Environmental Management Zone is not considered to 

Zone C3   Environmental Management 
 
3   Permitted with consent 
Building identification signs; Business identification 
signs; Community facilities; Dual occupancies; Dwelling 
houses; Eco-tourist facilities; Emergency services 
facilities; Environmental facilities; Environmental 
protection works; Farm buildings; Flood mitigation 
works; Information and education facilities; Oyster 
aquaculture; Pond-based aquaculture; Recreation 
areas; Recreational facility (outdoor); Research stations; 
Roads; Secondary dwellings; Tank-based aquaculture; 
Water recycling facilities; Water supply systems 
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be a policy change as the C3 zone already permits with 
consent similar land use activities such as Community 
Facilities and Recreational Areas. 
 
The inclusion of the definition within the land use table 
is not inconsistent with the objectives of the zone and 
will provide a greater degree of flexibility to enable 
Council to consider such land uses without requiring a 
full Planning Proposal process.  
 
Council has consulted with WaterNSW in accordance 
with Direction 3.3(2)(f) under s9.12 of the EP&A Act in 
regards to permitting Recreational Facility (Outdoor) in 
the C3 zone. WaterNSW preliminary response to the 
amendment has been provided in Appendix 3.  
 
Council acknowledges WaterNSW’s concerns regarding 
the range of uses that would become permitted with 
consent and their potential impact to water quality 
should the amendment be made. It is Council’s position 
that the notation of permitted with consent under a 
land use table only allows a development to be 
considered by the relevant authority and does not in 
any way restrict or reduce the requirement of evidence 
needed to justify the capability of the land for 
development. Council’s full response to WaterNSW has 
been provided in Appendix 4. Council will continue to 
consult with WaterNSW about this issue through the 
public exhibition period. 
 
This action is supported by the preliminary June 2024 
draft of the Lithgow Employment Lands Strategy. 
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2. Prohibiting Strata 
Subdivision in Large Lot and 
Village Zones below the 
Minimum Lot Size. 

It is proposed that Clause 4.2C (2) of the LLEP 2014 be 
amended to include R5 Large lot Residential Zone and 
the RU5 Village zone. The intended effect of this change 
is to ensure that rural residential development is 
undertaken in appropriate zonings, reducing the 
fragmentation of rural land. It was not intended to 
provide a mechanism for strata title subdivision within 
rural zones that did not meet the minimum lot size of 
the mapped zone. 
 
Increased residential development densities in the R5 
large lot residential and RU5 villages zones beyond the 
existing minimum lot size controls is not supported as 
these zones rely on on-site sewer infrastructure to 
service their effluent disposal. This is especially 
problematic in our RU5 village zones where most 
existing lots are less than 4000 sqm, created from 
historic settlement of the region. Any development 
which would significantly increase use or require new 
effluent disposal systems increase the risk of failure, 
leading to serious health and environmental 
ramifications. 
 
In addition, further strata subdivision in these areas 
may have significant impact on the character of the 
area which is inconsistent with the objectives of the R5 
and RU5 zones. By allowing retaining the ability to 
create strata lots, land owners are able to significantly 
alter the character of the areas, particularly in the R5 
zone where the separation of development is crucial to 
ensure that the rural setting is preserved. 
 

4.2C   Minimum subdivision lot size for strata plan 
schemes in certain residential, rural and conservation 
zones 
(1)  The objective of this clause is to ensure that land to 
which this clause applies is not fragmented by 
subdivisions that would create additional dwelling 
entitlements. 
(2)  This clause applies to land in the following zones 
that is used, or is proposed to be used, for dwellings, 
bed and breakfast accommodation or farm stay 
accommodation— 

(a)  Zone R5 Large Lot Residential, 
(b)  Zone RU1 Primary Production, 
(c)  Zone RU2 Rural Landscape, 
(d)  Zone RU5 Village, 
(e)  Zone C3 Environmental Management, 
(f)  Zone C4 Environmental Living. 

(3)  The size of any lot resulting from a subdivision of 
land to which this clause applies for a strata plan 
scheme (other than any lot comprising common 
property within the meaning of the Strata Schemes 
(Freehold Development) Act 1973 or Strata Schemes 
(Leasehold Development) Act 1986) is not to be less 
than the minimum size shown on the Lot Size Map in 
relation to that land. 
Note— 
Part 6 of State Environmental Planning Policy (Exempt 
and Complying Development Codes) 2008 provides that 
strata subdivision of a building in certain circumstances 
is specified complying development. 
 

https://legislation.nsw.gov.au/view/html/repealed/current/act-1973-068
https://legislation.nsw.gov.au/view/html/repealed/current/act-1973-068
https://legislation.nsw.gov.au/view/html/repealed/current/act-1986-219
https://legislation.nsw.gov.au/view/html/repealed/current/act-1986-219
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/lithgow-local-environmental-plan-2014
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572
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This amendment is consistent with other Council LEP’s 
in the Central West region such as the Bathurst LEP 
2014 and the current Planning Proposal lodged by Mid-
Western Council which is currently going through 
finalisation (PP-2024-1850). 
 

3. Inclusion of ‘Artisan Food 
and Drink Industry’ 
Definition and Land Use. 

An additional land use term ‘Artisan Food and Drink 
Industry’ was introduced by the former Department of 
Planning and Environment through an amendment to 
the standard instrument on the 31 August 2018 to 
provide clarity for the growing artisan and craft 
food/drink industry. As per the definition of Artisan 
Food and Drink Industry, the land use is permitted with 
consent where light industry is permitted, and as such is 
automatically permitted in the following zones in the 
Lithgow LEP 2014:  

• MU1 Mixed Use  
• E3 Productivity Support  
• E4 General Industrial  

 
Council is yet to apply the land use to other land use 
tables within the LEP 2014. The definition of ‘Artisan 
Food and Drink Industry’ is as follows:  
 

artisan food and drink industry means a 
building or place the principal purpose of which 
is the making or manufacture of boutique, 
artisan or craft food or drink products only. It 
must also include at least one of the following— 
(a) a retail area for the sale of the products,  
(b) the preparation and serving, on a retail 
basis, of food and drink to people for 
consumption on the premises, whether or not 

Zone RU1   Primary Production 
 
3   Permitted with consent 
Agritourism; Air transport facilities; Airstrips; Animal 
boarding or training establishments; Aquaculture; 
Artisan food and drink industry; Bed and breakfast 
accommodation; Boat building and repair facilities; Boat 
launching ramps; Boat sheds; Building identification 
signs; Business identification signs; Camping grounds; 
Cellar door premises; Cemeteries; Charter and tourism 
boating facilities; Community facilities; Crematoria; 
Dual occupancies; Dwelling houses; Eco-tourist 
facilities; Educational establishments; Environmental 
facilities; Environmental protection works; Extractive 
industries; Farm buildings; Farm stay accommodation; 
Flood mitigation works; Forestry; Freight transport 
facilities; Heavy industrial storage establishments; 
Helipads; Highway service centres; Home-based child 
care; Home businesses; Home industries; Industrial 
training facilities; Information and education facilities; 
Intensive livestock agriculture; Intensive plant 
agriculture; Jetties; Landscaping material supplies; 
Markets; Open cut mining; Plant nurseries; Recreation 
areas; Recreation facilities (major); Recreation facilities 
(outdoor); Roadside stalls; Rural industries; Rural 
supplies; Secondary dwellings; Service stations; 
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liquor, take away meals and drinks or 
entertainment are also provided,  
(c) facilities for holding tastings, tours or 
workshops. 
 

It is proposed to add this new land use term as 
permissible with consent in zones RU1 – Primary 
Production, RU2 – Rural Landscape and RU5 – Village. 
The proposed addition of this land use term aims to 
support the economic development and value adding 
opportunities for businesses in these areas of the 
Lithgow LGA in keeping with the recent incentives of 
the Agritourism reforms. 

Transport depots; Truck depots; Veterinary hospitals; 
Water recreation structures; Water supply systems 
 
Zone RU2   Rural Landscape 
 
3   Permitted with consent 
Agricultural produce industries; Agritourism; Animal 
boarding or training establishments; Aquaculture; 
Artisan food and drink industry; Bed and breakfast 
accommodation; Boat launching ramps; Boat sheds; 
Building identification signs; Business identification 
signs; Camping grounds; Cemeteries; Community 
facilities; Dual occupancies; Dwelling houses; Eco-
tourist facilities; Environmental facilities; Environmental 
protection works; Farm buildings; Farm stay 
accommodation; Flood mitigation works; Forestry; 
Helipads; Home-based child care; Home businesses; 
Home industries; Information and education facilities; 
Jetties; Markets; Plant nurseries; Recreation areas; 
Roadside stalls; Secondary dwellings; Water recreation 
structures; Water supply systems 
 
Zone RU5   Village 
 
3   Permitted with consent 
Agricultural produce industries; Amusement centres; 
Artisan food and drink industry; Bed and breakfast 
accommodation; Boat building and repair facilities; Boat 
launching ramps; Boat sheds; Building identification 
signs; Business identification signs; Business premises; 
Camping grounds; Car parks; Caravan parks; 
Cemeteries; Centre-based child care facilities; 
Community facilities; Depots; Dual occupancies; 
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Dwelling houses; Eco-tourist facilities; Entertainment 
facilities; Environmental facilities; Environmental 
protection works; Flood mitigation works; Food and 
drink premises; Function centres; Highway service 
centres; Home-based child care; Home businesses; 
Home industries; Hotel or motel accommodation; 
Information and education facilities; Jetties; Kiosks; 
Local distribution premises; Markets; Neighbourhood 
shops; Office premises; Oyster aquaculture; Places of 
public worship; Plant nurseries; Public administration 
buildings; Recreation areas; Recreation facilities 
(indoor); Recreation facilities (outdoor); Registered 
clubs; Respite day care centres; Roadside stalls; Rural 
supplies; Schools; Secondary dwellings; Service stations; 
Serviced apartments; Sewage treatment plants; Shops; 
Tank-based aquaculture; Vehicle body repair 
workshops; Vehicle repair stations; Vehicle sales or hire 
premises; Veterinary hospitals; Warehouse or 
distribution centres; Water recreation structures; Water 
recycling facilities; Water supply systems; Wholesale 
supplies 
 

4. Removal of Access Handles 
in Calculation for Minimum 
Lot Size. 

It is proposed to amend Clause 4.1 to improve the 
development outcomes of battle-axe lots created by 
subdivision. It is proposed that area used for accessing 
an allotment (otherwise known as a 'handle’) of a 
battleaxe subdivision be removed from the calculation 
of the minimum lot size required by subdivision.  
 
This is to avoid creating allotments which lead to poor 
built-form outcomes for future residential dwellings 
where building orientation, private open space 

4.1   Minimum subdivision lot size 
(1)  The objectives of this clause are as follows— 

(a)  to minimise the cost to the community of— 
(i)  fragmented and isolated 
development of rural land, and 
(ii)  providing, extending and 
maintaining public amenities and 
services, 

(b)  to ensure that the character and landscape 
setting of an area is protected and enhanced by 
any development, 
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requirements and consistent streetscape design cannot 
be sufficiently achieved. 
 
A definition is to be inserted into the Lithgow LEP 
dictionary for “battle-axe lot” to give effect to this new 
clause. This definition is consistent with the State 
Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008 and other LEP’s such as 
Penrith Local Environmental Plan 2010 and Shoalhaven 
Local Environmental Plan 2014. 

(c)  to promote development on appropriately 
sized lots and to ensure access to available 
essential services. 

(2)  This clause applies to a subdivision of any land 
shown on the Lot Size Map that requires development 
consent and that is carried out after the 
commencement of this Plan. 
(3)  The size of any lot resulting from a subdivision of 
land to which this clause applies is not to be less than 
the minimum size shown on the Lot Size Map in relation 
to that land. 
(3A)  In calculating the size of a battle-axe lot, the area 
of the access laneway must not be included. 
(4)  This clause does not apply in relation to the 
subdivision of any land— 

(a)  by the registration of a strata plan or strata 
plan of subdivision under the Strata Schemes 
Development Act 2015, or 
(b)  by any kind of subdivision under 
the Community Land Development Act 2021. 

(4A)  Despite any other provision of this clause, land 
identified as “Area 1” or “Area 2” on the Lot Size 
Map may not be further subdivided. 
 
Dictionary 
battle-axe lot means a lot that has access to a road by 
an access laneway. 
 

5. Introduction of Standard 
Instrument Clause 5.22 
Special Flood Considerations. 

On the 14 July 2021, the NSW State Government 
implemented the Flood Planning Package which 
changed how Councils are to assess flood impact on 
future development. A part of this implementation was 
the optional Clause 5.22 Special Flood Considerations 

5.22   Special flood considerations 
(1)  The objectives of this clause are as follows— 

(a)  to enable the safe occupation and 
evacuation of people subject to flooding, 

https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/lithgow-local-environmental-plan-2014
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/lithgow-local-environmental-plan-2014
https://legislation.nsw.gov.au/view/html/inforce/current/act-2015-051
https://legislation.nsw.gov.au/view/html/inforce/current/act-2015-051
https://legislation.nsw.gov.au/view/html/inforce/current/act-2021-006
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/lithgow-local-environmental-plan-2014
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/lithgow-local-environmental-plan-2014
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being added to the Standard Instrument which gave 
direction on how assessment was to be undertaken for 
‘sensitive and hazardous 'development undertaken on 
lands affected by flooding between the Flood Planning 
area (1-in-100-year flood level in addition to freeboard) 
and the Probable Maximum Flood Extent (PMF). The 
'sensitive and hazardous’ developments applicable to 
this clause include the following land uses:  

(a) boarding houses,  
(b) caravan parks,  
(c) correctional centres,  
(d) early education and care facilities,  
(e) eco-tourist facilities,  
(f) educational establishments,  
(g) emergency services facilities,  
(h) group homes,  
(i) hazardous industries,  
(j) hazardous storage establishments,  
(k) hospitals,  
(l) hostels,  
(m) information and education facilities,  
(n) respite day care centres,  
(o) seniors housing,  
(p) sewerage systems,  
(q) tourist and visitor accommodation,  
(r) water supply systems.  

 
Council did not opt-in to Special Flood Consideration 
Clause during the rollout of the Flood Planning Package 
in 2021. This opt out was due to Council being in the 
process of developing a Floodplain Risk Management 
Study and Plan and awaiting the recommendations of 
the plan to guide strategic implementation of planning 

(b)  to ensure development on land is 
compatible with the land’s flood behaviour in 
the event of a flood, 
(c)  to avoid adverse or cumulative impacts on 
flood behaviour, 
(d)  to protect the operational capacity of 
emergency response facilities and critical 
infrastructure during flood events, 
(e)  to avoid adverse effects of hazardous 
development on the environment during flood 
events. 

(2)  This clause applies to— 
(a)  for sensitive and hazardous development—
land between the flood planning area and the 
probable maximum flood, and 
(b)  for development that is not sensitive and 
hazardous development—land the consent 
authority considers to be land that, in the event 
of a flood, may— 

(i)  cause a particular risk to life, and 
(ii)  require the evacuation of people or 
other safety considerations. 

(3)  Development consent must not be granted to 
development on land to which this clause applies unless 
the consent authority has considered whether the 
development— 

(a)  will affect the safe occupation and efficient 
evacuation of people in the event of a flood, 
and 
(b)  incorporates appropriate measures to 
manage risk to life in the event of a flood, and 
(c)  will adversely affect the environment in the 
event of a flood. 
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controls within the flood prone areas. In 2023, Council 
supported the NSW DPE proposed amendments to the 
Standard Instrument to make Clause 5.22 Special Flood 
Considerations mandatory in all LEP's, however no 
further action was taken by DPE in implementing the 
proposed changes.  
 
The Lithgow Floodplain Risk Management Study and 
Plan 2023 recommended Council adopt Clause 5.22 
Special Flood Considerations into Lithgow LEP 2014. The 
FPRMS&P also recommended Council adopt new 
development controls within the Lithgow Development 
Control Plan 2021 to provide further development 
standards for development in the Probable Maximum 
Flood in addition to the Flood Planning Area. An 
amendment to the Lithgow Development Control Plan 
2021 is being prepared concurrently with this 
Housekeeping Planning Proposal. A copy of the 
amendment to the Lithgow DCP 2021 can be found in 
attachment 1 - Proposed Flooding Control Updates to 
the Lithgow Development Control Plan 2021. 

(4)  A word or expression used in this clause has the 
same meaning as it has in the Considering Flooding in 
Land Use Planning Guideline unless it is otherwise 
defined in this clause. 
(5)  In this clause— 
Considering Flooding in Land Use Planning Guideline—
see clause 5.21(5). 
flood planning area—see clause 5.21(5). 
Flood Risk Management Manual—see clause 5.21(5). 
probable maximum flood has the same meaning as in 
the Flood Risk Management Manual. 
sensitive and hazardous development means 
development for the following purposes— 

(a)  boarding houses, 
(b)  caravan parks, 
(c)  correctional centres, 
(d)  early education and care facilities, 
(e)  eco-tourist facilities, 
(f)  educational establishments, 
(g)  emergency services facilities, 
(h)  group homes, 
(i)  hazardous industries, 
(j)  hazardous storage establishments, 
(k)  hospitals, 
(l)  hostels, 
(m)  information and education facilities, 
(n)  respite day care centres, 
(o)  seniors housing, 
(p)  sewerage systems, 
(q)  tourist and visitor accommodation, 
(r)  water supply systems. 
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6. Re-classification of certain 
lands from Community to 
Operational. 

Council seeks to reclassify four (4) Council 
owned/controlled public land sites from ‘Community’ to 
‘Operational’ classification through an amendment to 
the Lithgow LEP 2014. Appendix 6 of this report 
contains maps identifying their location. 
 
The Housekeeping Planning Proposal recommends that 
the Lithgow LEP 2014 be amended by adding the land 
as identified in table 2 to Schedule 4 Classification of 
public land. 
 
Clause 27 of the Local Government Act 1993 requires 
reclassification of public land from community to 
operational to be made by a local environmental plan.  
 
The proposed reclassifications will be undertaken 
consistent with the Department of Planning, Housing 
and Infrastructure's LEP Practice Note PN 16-001 – 
Classification and reclassification of public land through 
a local environmental plan. This is being undertaken to 
ensure cotemporary and community held objectives 
and outcomes for public land are achieved and/or 
achievable within the framework established by the 
Local Government Act 1993. Reference sheets have 
been drafted to demonstrate compliance with the 
practice notes and are located in Appendix 6. 
 
The purpose of the classification changes include:  

1. Identify lands that have no public use and 
have no ongoing need to consult the 
community in the continued management of 
the land.  

Part 1 Land classified, or reclassified, as operational 
land—no interests changed 
 
Table 2: Lands to be Reclassified with no interest changed 

Column 1 Column 2 

Locality Description 

Bowenfels Lot 5, DP 1304125 

Lithgow Part Lot 2, DP 1077295 

 
Part 2 Land classified, or reclassified, as operational 
land—no interests changed 
 
Table 3: Lands to be Reclassified with interest changed 

Column 1 Column 2 Column 3 

Locality Description Any trusts 
etc not 
discharged 

Bowenfels Lot 1, DP 246233 Nil 

Lithgow Part Lot 45, DP 
1096536   

Nil 
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2. Allowing Council to be responsive to the 
current and future needs of assets or services 
and facilities.  
3. Maximise the economic use of Council's land 
holdings while maintaining its environmental 
and social obligations.  
4. Fixing incorrect classifications from the 
introduction of the public land classification 
process.  
5. Correctly classify Council land that has a pure 
operation focus and function. 

 
Council will be seeking the Governor’s approval for the 
removal of the public reserve status over lot 1 DP 
246233 and lot 45 DP 1096536 under s.30 of the Local 
Government Act 1993 (LG Act) for the subject areas 
seeking to be reclassified as illustrated in Appendix 6. 
 
Council must hold a public hearing when reclassifying 
public land from community to operational (EP&A Act 
s.57 & LG Act s.29). After the exhibition period has 
ended, at least 21 days public notice is to be given 
before the public hearing. A report which includes the 
results of the hearing will be made publicly available no 
later than 4 days after the hearing as per s.47G of the 
LG Act. 
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Part 2.2 – Mapping Amendments Only 
Refer to Part 4 – Mapping of this Draft Planning Proposal for accompanying maps to the proposed 

changes. 

Table 3: Proposed Mapping Amendments to Lithgow LEP 2014 

No. LEP 
Amendment 
Application 

Explanation of Provisions 

7. Amending 
Zoning of 
Various 
National Park 
Estate. 

Since the adoption of the LEP 2014, a number of rural lands within 
Lithgow LGA have been reserved and dedicated to the National Parks and 
Wildlife Service (NSW NPWS) under the provisions of Section 30A(1)(a) of 
the National Parks and Wildlife Act 1974 (NPW Act). NPWS is responsible 
for managing all land-use and development activities within these lands, 
overriding any environmental planning instrument (i.e. LEP 2014).  
 
Pursuant to the Department of Planning Practice Note PN 11-002, land 
reserved for national parks and nature reserves in accordance with the 
NPW Act 1974 should be zoned C1 zones (previously referred to as E1) as 
per the recommendation below:  
 

E1 National Parks and Nature Reserves  
 
Application  
 
This zone is generally intended to cover existing national parks 
and nature reserves, and new conservation areas proposed for 
reservation that have been identified and agreed by the NSW 
Government. All uses currently authorised under the National 
Parks and Wildlife Act 1974 will continue to be permitted without 
consent in this zone.  

 
It is proposed that all lands below that have been reserved through the 
NSW Government Gazette since 2014 are to be rezoned to C1 National 
Parks and Nature Reserves and have their applicable minimum lot size 
removed. 
 

NAME GAZETTAL 
DATE 

CURRENT 
CONTROLS 

PROPOSED 
CONTROLS 

LOT (OR 
OTHER 
DESCRIPTION) 

DP 

WOLLEMI 
NATIONAL 
PARK 

06/05/2022 RU3 
Forestry 

C1 National 
Parks and 
Nature 
Reserves 

No lot or DP available. 
See schedule 1A 
Reservation of land, Part 
4 of the National Parks 
and Wildlife Act 1974 as 
amended by the National 
Parks and Wildlife 
Amendment Bill 2021 

WOLLEMI 
NATIONAL 
PARK 

03/12/2021 RU2 Rural 
Landscape 
 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

5-8 Section 20 758770 
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WOLLEMI 
NATIONAL 
PARK 

13/03/2015 RU2 Rural 
Landscape 
 
 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

1 & 2 
1 

935262 
753824 

WOLLEMI 
NATIONAL 
PARK 

06/09/2019 RU2 Rural 
Landscape 
 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

5 Section 28 
8 Section 29 
13 Section 34 

758770 
 
758770 
 
758770 

WOLLEMI 
NATIONAL 
PARK 

11/12/2020 RU1 
Primary 
Production 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

10 1257903 

MUGII 
MURUM-BAN 
STATE 
CONSERVATION 
AREA 

07/10/2016 RU2 Rural 
Landscape 
 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

67 722329 

GARDENS OF 
STONE STATE 
CONSERVATION 
AREA 

30/06/2022 RU2 Rural 
Landscape 
 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

No lot or DP available. 
See schedule 1A 
Reservation of land, Part 
6 of the National Parks 
and Wildlife Act 1974 as 
amended by the National 
Parks and Wildlife 
Amendment Bill 2021 

GARDENS OF 
STONE STATE 
CONSERVATION 
AREA 

06/05/2022 RU3 
Forestry 
RU2 Rural 
Landscape 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

No lot or DP available. 
See schedule 1A 
Reservation of land, Part 
5 of the National Parks 
and Wildlife Act 1974 as 
amended by the National 
Parks and Wildlife 
Amendment Bill 2021 

GARDENS OF 
STONE STATE 
NATIONAL 
PARK 

18/05/2018 RU2 Rural 
Landscape 
 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

Parish Goollooinboin, 
142.45 hectares being 
Lots 90 and 108 
DP751640. 
 
Parish Goollooinboin, 
about 2.96 hectares being 
the Crown road within Lot 
90 DP751640 and the 
Crown road 
separating Lots 108 and 
56 DP751640 from Lot 10 
DP751640. 

GARDENS OF 
STONE STATE 
NATIONAL 
PARK 

06/05/2022 RU2 Rural 
Landscape 
 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

No lot or DP available. 
See schedule 1A 
Reservation of land, Part 
6 of the National Parks 
and Wildlife Act 1974 as 
amended by the National 
Parks and Wildlife 
Amendment Bill 2021 

CAPERTEE 
NATIONAL 
PARK 

30/10/2020 RU2 Rural 
Landscape 
 
 

C1 National 
Parks and 
Nature 
Reserves 

County of Roxburgh, 
Parish of Capertee, 
1,034.88 hectares, being 
Lot 33 DP755763. 
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40ha 

 
Nil. 

 
County of Roxburgh, 
Parish of Capertee, about 
22.83 hectares, being the 
Crown road within 
Lot 33 DP755763 and that 
part of Port Macquarie 
Road within Lots 33 & 35 
DP755763 and 
separating Lot 2 
DP739047 from Lot 55 
DP755763. 

CAPERTEE 
NATIONAL 
PARK 

05/03/2015 RU2 Rural 
Landscape 
 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

County Roxburgh, Parish 
Airly, 18.51 hectares 
being Lot 14 
DP 755757. 
 
County Roxburgh, 
Parishes Airly and 
Morundurey, about 
21.9 hectares being the 
Crown road reserve and 
the bed of 
Oaky Creek (as shown in 
the Government Gazette 
Map). 

CAPERTEE 
NATIONAL 
PARK 

08/04/2016 RU2 Rural 
Landscape 
 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil 

Parishes Airly, Capertee 
and Morundurey, about 
2694 hectares being Lot 1 
DP 739046, Lot 72 DP 
755757, Lot 1441 
DP 1153535, Lot 155 DP 
722292, Lot 1 DP 739047 
and that part of Lot 67 DP 
722329 and part of Lot 
7012 DP 1056868 (as 
shown in the Government 
Gazette Map). 
 
Parishes Airly, Capertee 
and Morundurey, about 
39 hectares being the 
Crown roads within Lot 2 
DP 739046, Lots 35 & 55 
DP 755763, Lots 1 & 2 DP 
739047, Lots 66, 67 & 68 
DP 722329, Lot 155 DP 
722292, Crown road 
separating Lots 1 & 2 
DP 739046 from Ulumbra 
Creek, Crown road 
separating Lot 2 
DP739046 from Capertee 
River and Crown road 
separating 
Lots 1 & 2 DP 739047 
from Capertee River. 

CAPERTEE 
NATIONAL 
PARK 

03/12/2021 RU2 Rural 
Landscape 
 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

County of Roxburgh, 
Parishes of Airly, 
Capertee and 
Morundurey, about 
126.53 hectares, 
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being Lot 7003 
DP1050959 and that part 
of the bed of Capertee 
River and Ulumbra Creek 
(as shown in the 
Government Gazette 
Map). 

HARTLEY 
HISTORIC SITE 

21/11/2014 RU1 
Primary 
Production 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

4 1067449 

KANANGRA-
BOYD 
NATIONAL 
PARK 

18/05/2018 RU2 Rural 
Landscape 
 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

County Westmoreland, 
Parishes Konangaroo, 
Jenolan and Ganbenang, 
about 231.5 hectares 
comprising Lot 5 DP 
757055, Lots 1 and 2 DP 
1178133 and Lots 24, 25 
and 29 DP 757059 
(inclusive of the crown 
road separating Lots 
24 and 29 DP757059 from 
Lot 49 DP728898 and the 
bed of Big Oaky Creek 
separating Lot 25 DP 
757059 from 
Kanangra-Boyd National 
Park). 

 
In addition to the abovementioned lands that have been reserved post 
the implementation of the LLEP 2014, there are also a number of lands in 
the ownership of NSW NPWS or that are privately held that were not 
properly mapped in accordance with the C1 zone. The table below 
identified these lands. 
 

NAME GAZETTAL 
DATE 

CURRENT 
CONTROL 

PROPOSED 
CONTROL 

LOT DP 

GARDENS OF 
STONE 
NATIONAL PARK 

11/08/2006 RU2 Rural 
Landscape 
 
 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

56 
55  

751640 
751640 

GARDENS OF 
STONE 
NATIONAL PARK 

30/11/1994 RU2 Rural 
Landscape 
 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

Part of Crown Road 
separating Lot 124 & 
116 DP 751640 

WOLLEMI 
NATIONAL PARK 

14/12/1979 RU1 
Primary 
Production 
 
 
40ha 

C1 National 
Parks and 
Nature 
Reserves 
 
Nil. 

Part 121 1155980 

WINBURNDALE 
NATURE 
RESERVE 

02/07/2004 40ha Nil. Part of Crown Road 
separating Lot 110 & 
120 DP 755770  

TURON 
NATIONAL PRK 

16/07/2002 C1 National 
Parks and 
Nature 
Reserves 

RU2 Rural 
Landscape 
 
 

No lot or DP available 
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Nil. 

 
40ha 

MARRANGAROO 
NATIONAL PARK 

28/02/2007 40ha Nil. 108 751651 

WOLLEMI 
NATIONAL PARK 

12/04/2013 Area 1 Nil. 25 753777 

CAPERTEE 
NATIONAL PARK 

25/06/2010 40ha Nil. No lot or DP available 

 

8. Rezoning of 
Lithgow City 
Council Works 
Depot at 
Wallerawang 

The subject land is known as Lot 1 DP 390626, Brays Lane, Wallerawang, 
with an area of 11,848m2 and is currently zoned RE1 Public Recreation 
with no applicable minimum lot size. The subject site is currently 
classified as operation land. 
 
At the time of making Lithgow LEP2014 Council was pursuing a strategy 
of developing a new centralised works depot integrating both the 
Lithgow Works Depot and Wallerawang Works Depot. The site of the 
Wallerawang Depot was therefore zoned having regard to the potential 
future use of the site as an expanded sports precinct. This strategy has 
since been abandoned by Council.  
 
The current RE1 Public Recreation zoning of this parcel of Council land is 
inconsistent with its current and proposed foreseeable land use. The 
current zoning restricts the operational requirements of the current 
works depot due to the reliance on existing use rights provisions under 
the EP& A Act, 1979. This is untenable moving forward.  
 
It is proposed that the subject site be rezoned to SP2 Council Depot. 
 

9. Rezoning of 
Lithgow 
General 
Cemetery 

The Lithgow General Cemetery is consistent of three allotments: 
• Lot 1 DP 1133793 
• Lot 7306 DP 1142901 
• Lot 2 DP 1040909 

 
The subject lands Lot 1 DP 1133793 and Lot 7306 DP 1142901, with an 
area of 39,679m2 and 12,120m2 respectively, are zoned SP2 
Infrastructure (Parks and Public Reserves) and have no applicable 
minimum lot size. 
 
The subject land known as Lot 2 DP 1040909, with an area of 9,294m2, is 
currently zoned R1 General Residential, an applicable minimum lot size of 
600m2 and has a restriction on title, limiting the use of the land as a 
public cemetery. 
 
Since the preparation of the Lithgow LEP 2014, the Lithgow General 
Cemetery has expanded operations into Lot 2 DP 1040909. Cemeteries 
are currently not permitted within this zone under Lithgow LEP 2014.  
 
It is proposed that all three lots be rezoned to SP2 Infrastructure 
(Cemetery) and remove all applicable minimum lot size to remove any 
confusion regarding the use of the land and to provide the ability for the 
cemetery to continue its expansion undertaken in 2010 through the 
purchasing of Lot 2 DP 1040909.  
 



Planning Proposal – Lithgow LEP 2014 Housekeeping Amendments 

19 
 

As a result of the proposed above rezoning, a small slither of R1 General 
Residential zoning will be created on the adjacent privately owned lot 
(Lot 5 DP 1230208). Due to the location of the strip and its irregular 
narrow shape, the land would not be suitable for future residential 
development under the current planning controls. 
 
The intent to remedy this anomaly is to rezone the R1 General Residential 
portion to C4 Environmental Living and apply a 40ha minimum lot size to 
be consistent with the existing adjacent C4 Environmental Living zone. 
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Part 2.3 – Instrument and Mapping Amendments 
Refer to Part 4 – Mapping of this Draft Planning Proposal for accompanying maps to the proposed changes. 

Table 4: Proposed Instrument and Mapping Amendments to Lithgow LEP 2014 

No. LEP Amendment Application Explanation of Provisions Proposed Instrument Changes 

10. Erection of Dwellings Within 
the Cullen Bullen Township 

Pursuant to Clause 4.2B(3)(a) of the Lithgow LEP 2014, a 
minimum of 4000m2 is required to grant consent for the 
erection of a dwelling house within the Cullen Bullen 
village area. The prescribed 4000m2 was adopted in the 
Lithgow LEP 2014 pursuant to best practice for on-site 
effluent disposal systems (Environment and Health 
Guidelines On-Site Sewerage Management for Single 
Households, DLG 1998 “Silver Book”) and as supported 
by the Sydney Catchment Authority for sites that were 
unsewered to avoid failure of on-site effluent disposal 
systems. Council through their regular inspection of on-
site effluent disposal system within the township 
identified signs of failure of these systems within the 
village.  
 
To address these ongoing issues, Council in April 2024 
commissioned the Cullen Bullen Sewer Treatment Plant 
and provided connections for all existing dwellings 
within the village which provides reticulated sewerage, 
no longer needing to rely on on-site systems. Advice 
from Council's Water and Wastewater department is 
that there is still significant capacity within the system 
for further development post connections to connect all 
existing vacant lots in the Cullen Bullen RU5 Village 
Zone.  
 

4.2B   Erection of dwelling houses, dual occupancies 
and secondary dwellings in Zone RU5 and Zone R5 
(1)  The objectives of this clause are as follows— 

(a)  to ensure that development is undertaken 
on appropriately sized lots that have access to 
available essential services, 
(b)  to manage development density affected by 
subdivision patterns approved under the 
planning instrument in force immediately 
before the commencement of this Plan. 

(2)  This clause applies to land in the following zones— 
(a)  Zone RU5 Village, 
(b)  Zone R5 Large Lot Residential. 

(3)  Development consent must not be granted for the 
erection of a dwelling house, dual occupancy or 
secondary dwelling on land to which this clause applies, 
and on which no dwelling house, a dual occupancy or a 
secondary dwelling has been erected, unless the lot— 

(a)  is not smaller than the minimum size shown 
on the Lot Size Map in relation to that land, or 
(b)  was created by a subdivision for which 
development consent was granted under an 
environmental planning instrument, and on 
which the erection of a dwelling house, dual 
occupancy or secondary dwelling would have 
been permissible, immediately before the 
commencement of this Plan, or 
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No. LEP Amendment Application Explanation of Provisions Proposed Instrument Changes 

An analysis of the existing allotment arrangements has 
been undertaken for the Cullen Bullen RU5 Village Zone 
and has shown that there are 37 vacant lots, ranging 
from 424m2 to 1962m2. These lot sizes are consistent 
with the overall holding pattern within the township at 
an average of 1523m2, including some outliers in large 
holdings including the Cullen Bullen Public School and 
large unsubdivided private holdings on the southern side 
of the township.  
 
Council proposes that the identified vacant allotments 
should have their dwelling entitlements reinstated as 
the development outcomes for these lands would be 
consistent with the existing built environment. Council 
would only consider the erection of a dwelling on these 
lands subject to connection to the reticulated sewerage 
service. 
 
An amendment to Clause 4.2B is proposed where the 
township of Cullen Bullen is to be excluded from the 
requirement of 4000m2 minimum lot size for the 
erection of a dwelling house accompanied by an overlay 
on the minimum lot size map to identify the extent of 
the applicable area. The 4000m2 minimum lot size will 
remain in the Lithgow LEP 2014 for the purpose of 
subdivision within the Cullen Bullen Village. 
 
Council will continue to resist any future planning 
proposals that would allow for further subdivision of the 
Cullen Bullen township in-line with Council's adopted 
Local Strategic Planning Statement until the Growth 
Management Strategy, which includes the Housing 

(c)  resulted from a subdivision for which 
development consent was granted under an 
environmental planning instrument, and on 
which the erection of a dwelling house, dual 
occupancy or secondary dwelling would have 
been permissible, if the plan of subdivision had 
been registered before the commencement of 
this Plan. 

(4)  Despite subclause (3), development consent may be 
granted for the erection of a dwelling house on land 
within “Area 3” of the Lot Size Map, but only if the 
dwelling house is to be connected to a reticulated 
sewerage system. 

https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/lithgow-local-environmental-plan-2014
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No. LEP Amendment Application Explanation of Provisions Proposed Instrument Changes 

Strategy component, is completed and a 
recommendation is made on where new housing should 
be located and in what form. 

11. Renaming of Environmental 
Sensitive Areas Map 

This amendment is to remove the reference to 
Environmentally Sensitive Areas notation in the title of 
the Water, Biodiversity and Land Overlay Maps, 
definitions and clauses within Lithgow LEP 2014.  
 
This amendment will remove any ambiguity in the 
operation of Complying Development under the State 
Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008 (Codes SEPP).  
 
Pursuant to Clause 1.17A(1)(e) of the Codes SEPP, 
complying development cannot be undertaken on lands 
within an environmentally sensitive area.  
 
Council’s LEP 2014 currently contains three series of 
maps which refer to environmentally sensitive areas. 
They are:  

• Environmentally Sensitive Area - Biodiversity 
Overlay Map  

• Environmentally Sensitive Area - Water Overlay 
Map  

• Environmentally Sensitive Area - Land Overlay 
Map  

 
While the maps contained within the LEP 2014 do refer 
to environmentally sensitive areas in their title, the 
prescribed overlays do not reflect the definition of 
environmentally sensitive areas under the Codes SEPP. 
There is no definition of Environmentally Sensitive Areas 

7.4   Terrestrial biodiversity 
(2)  This clause applies to land identified as 
“Biodiversity” on the Biodiversity Overlay Map. 
 
7.5   Groundwater vulnerability 
(2)  This clause applies to land identified as 
“Groundwater Vulnerable” on the Water Overlay Map. 
 
7.6   Riparian land and watercourses 
(a)  land identified as “Sensitive Waterway” on 
the Water Overlay Map. 
 
7.7   Sensitive lands 
(2)  This clause applies to land identified as “Sensitive 
Land Areas” on the Land Overlay Map. 
 
Dictionary 
Biodiversity Overlay Map means the Lithgow Local 
Environmental Plan 2014 Biodiversity Overlay Map. 
Land Overlay Map means the Lithgow Local 
Environmental Plan 2014 Land Overlay Map. 
Water Overlay Map means the Lithgow Local 
Environmental Plan 2014 Water Overlay Map. 
 

https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/lithgow-local-environmental-plan-2014
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/lithgow-local-environmental-plan-2014
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/lithgow-local-environmental-plan-2014
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/lithgow-local-environmental-plan-2014
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/lithgow-local-environmental-plan-2014
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/lithgow-local-environmental-plan-2014
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No. LEP Amendment Application Explanation of Provisions Proposed Instrument Changes 

within the LEP 2014 or Standard Instrument. Under 
Clause 1.5 Interpretation - general of the Codes SEPP, 
environmentally sensitive areas are defined as:  
 

environmentally sensitive area means any of the 
following—  
(a) the coastal waters of the State,  
(b) a coastal lake identified in State Environmental 
Planning Policy (Resilience and Hazards) 2021, 
Schedule 1,  
(c) land identified as “coastal wetlands” or “littoral 
rainforest” on the Coastal Wetlands and Littoral 
Rainforests Area Map, within the meaning of State 
Environmental Planning Policy (Resilience and 
Hazards) 2021, Chapter 2,  
(d) land reserved as an aquatic reserve under the 
Fisheries Management Act 1994 or as a marine park 
under the Marine Parks Act 1997,  
(e) land within a wetland of international significance 
declared under the Ramsar Convention on Wetlands 
or within a World heritage area declared under the 
World Heritage Convention,  
(f) land within 100m of land to which paragraph (c), 
(d) or (e) applies,  
(g) land identified in this or any other environmental 
planning instrument as being of high Aboriginal 
cultural significance or high biodiversity significance,  
(h) land reserved under the National Parks and 
Wildlife Act 1974 or land to which Part 11 of that Act 
applies,  
(i) land reserved or dedicated under the Crown Land 
Management Act 2016 for the preservation of flora, 
fauna, geological formations or for other 
environmental protection purposes,  
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No. LEP Amendment Application Explanation of Provisions Proposed Instrument Changes 
(j) land identified as being critical habitat under the 
Threatened Species Conservation Act 1995 or Part 7A 
of the Fisheries Management Act 1994.  

 
None of the above series of maps relate to matters as 
defined within the Codes SEPP definition outside of the 
Biodiversity Overlay Map which identifies areas of High 
Biodiversity in accordance with (g). It is therefore 
proposed that the map titles be amended to remove the 
definition discrepancy.  
 
To achieve this outcome, it is proposed that all maps as 
listed above be renamed to remove their association 
with Environmentally Sensitive Area and their associated 
reference in LEP 2014 Clause 7.4(2), 7.5(2), 7.6(2) and 
7.7(2) and Dictionary be updated. 

12. Updates to Schedule 5 
Environmental Heritage 

This planning proposal seeks to address errors and 
anomalies in Schedule 5 – Environmental  
Heritage of the LEP 2014 and the associated heritage 
maps. The proposed changes are a result of  
the following: 

1. Update of items from local significance to state 
significance where certain items have achieved 
State Heritage listing. 

2. Change of an item's heritage curtilage as part of 
a prior subdivision. 

3. Updating property addresses, names, and 
descriptions. 

4. Introduction of new state heritage items. 

A schedule of amendments can be found in Appendix 2 
which describes the changes proposed as part of this 
planning proposal. 
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Part 3 – Justification of Strategic and Site-Specific Merit 
This part of the Planning Proposal presents the need for the proposed amendments to Lithgow LEP 

2014, the relationship with the strategic planning framework, the impacts of the proposed changes, 

and State and Commonwealth interests. 

1. Is the planning proposal a result of an endorsed LSPS, strategic study or report? 

No, the draft planning proposal is not a result of any strategic study or report. The amendments 

have been identified by Council staff and are considered to be minor in nature. 

A report was tabled at the Ordinary Meeting of Council 22 July 2024 regarding the scoping of the 

matters included in this planning proposal. 

2. Is the planning proposal the best means of achieving the objectives or intended outcomes, or 

is there a better way? 

All matters covered by the Planning Proposal relate to statutory controls within the Lithgow LEP 

2014. As such, the only mechanism for achieving the intended outcomes is to amend the Lithgow 

LEP 2014 through a Planning Proposal. 

3. Will the planning proposal give effect to the objectives and actions of the applicable regional 

or district plan or strategy (including any exhibited draft plans or strategies)? 

The planning proposal is generally consistent with the Central West and Orana Regional Plan 2041. 

The proposed amendments are mostly administrative and will generally have little to no impacts on 

the objectives and strategies within the plan.  

Table 5: Assessment against the Central West and Orana Regional Plan 

Objective Name Strategy Consistency 

Objective 5: Identify, protect 
and connect important 
environmental assets 

Strategy 5.1 
Strategy 5.2 
Strategy 5.3 

Consistent. 
Through the process of renaming the 
environmental constraints maps in the 
Lithgow LEP 2014, Council is giving effect to 
the intended application of the State 
Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008, in 
particular ensuring consistency in the 
definition of ‘environmentally sensitive area’.  
 
The renaming of the environmental 
constraints mapping does not preclude the 
exclusionary consideration of high 
biodiversity as mapped within the biodiversity 
maps contained within the Lithgow LEP 2014 
as required under Clause 1.17A(1)(e) of the 
Codes SEPP. Consideration of all biodiversity 
values will be retained as per the relevant 
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Objective Name Strategy Consistency 

clauses and maps within the Lithgow LEP 
2014 in the assessment of future 
development applications. 
 

Objective 6: Support 
connected and healthy 
communities 

Strategy 6.3 Consistent. 
The proposal seeks to reclassify four pieces of 
land owned by Council from community to 
operational, two of which have functions 
relating to public open space. The following 
comments are made regarding each 
individual reclassification against the strategy 
within the CWORP: 
 
1) Lot 1 DP 246233 & Lot 5 DP 1304125 
The lots small, isolated lots as described 
above are historical anomalies and have not 
provided any role in Council’s open space 
network as the sites had been submerged 
during the establishment of Lake Lyell in the 
1980’s. The reclassification does not impact 
the principles and future intended use of the 
Lake Lyell recreational area as identified in 
the Lithgow Open Space and Recreational 
Needs Study 2010. The land is intended to be 
transferred to Energy Australia to be 
consistent with all other adjoining lands that 
make up the waterbody. There is no benefit 
or net gain to retain the lots for open space 
as the land had never been used as part of 
the open space network since the transfer of 
the holding and is not envisaged to change in 
the future. 
 
2) Part Lot 45 DP 1096536 
The purpose of this reclassification is to 
resolve a historical encroachment from the 
Club Lithgow bowling greens on Queen 
Elizabeth Park. The reclassification will give 
effect to resolution 24-170 (see Appendix 8) 
in where Council resolved to agree to a land 
swap between Council and the Lithgow City 
Bowling Club Limited. The result of the land 
swap would see 2,595m2 of land currently 
being used as bowling greens be swapped 
with 544m2 of land being used for Council 
infrastructure. As a result of the 
reclassification, the true extent of the open 
space network within Queen Elizabeth Park 
will be formally identified while maintain the 
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Objective Name Strategy Consistency 

recreational opportunity provided by the Club 
Lithgow Bowling Club. 
  

Objective 7: Plan for resilient 
places and communities 

Strategy 7.1 Consistent. 
The proposed addition of clause 5.22 Special 
Flood Considerations and flood development 
controls to the LEP 2014 ensures consistency 
with the NSW Flood Development Manual 
2023 by ensuring development and essential 
infrastructure is managed to reduce impacts 
from severe flood events. 
 

Objective 8: Secure resilient 
regional water resources 

Strategy 8.1 Consistent. 
Developments that can be undertaken as 
complying development through the State 
Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008 are to 
be considered low-impact and as such are not 
to cause harm to groundwater quality. 
 

Objective 9: Ensure site 
selection and design 
embraces and respects the 
region’s landscapes, character 
and cultural heritage 

Strategy 9.1 
Strategy 9.4 

Consistent. 
The administrative updates to Schedule 5 of 
the Lithgow LEP 2014 are to ensure that the 
significance of local and state heritage item(s) 
is reflected in the relevant environmental 
planning instruments. 
 
The proposed amendments will provide a 
more accurate record of heritage in the 
Lithgow LGA, allowing for more effective 
management and interpretation. 
 

Objective 13: Provide well 
located housing options to 
meet demand 

Strategy 13.1 
Strategy 13.3 

Consistent. 
The provision of new housing in the Cullen 
Bullen township is in response to the new 
sewer treatment plant which opened in 2024, 
addressing the infrastructure and health 
concerns within that region. The planning 
proposal only seeks to reinstate dwelling 
entitlements for already existing lots. Any 
further expansion of the township’s 
boundaries will be investigated in a future 
housing strategy. 
 
In addition, the changes to the residential 
zones in the Foundations site allows for a 
high-quality design to be achieved while not 
providing any substantive amount of new 
dwelling potential. 
 



Planning Proposal – Lithgow LEP 2014 Housekeeping Amendments 

28 
 

Objective Name Strategy Consistency 

Objective 15: Manage rural 
residential development 

Strategy 15.1 Consistent. 
The removal of strata below the minimum lot 
size in our rural residential zones and village 
zones aims to protect overdevelopment in 
rural areas where services such as reticulated 
water and sewer are not provided. Higher 
density developments should be encouraged 
in the LGA’s R1 General Residential and R2 
Low Density Residential zones. 
 

Objective 22: Support a 
diverse visitor economy 

Strategy 22.1 Consistent. 
By permitting with consent recreational 
facility (outdoor) and artisan food and drink 
industries into more areas in the Lithgow 
LGA, it encourages an increase in tourism 
activity and visitation. 
 

 

4. Is the planning proposal consistent with a council LSPS that has been endorsed by the Planning 

Secretary or GCC, or another endorsed local strategy or strategic plan? 

Council’s LSPS sets the 20-year vision for the Lithgow LGA. The LSPS explains how council is 

implementing the planning priorities and actions in the CWORP in conjunction with the Lithgow 

Community Strategic Plan.  

The draft PP compares with the following relevant Planning Priorities identified in the Lithgow LSPS, 

as noted in Table 8 below. 

Table 6: Assessment against the Lithgow 2040 Local Strategic Planning Statement 

Planning Priority Comment 

Priority 1: Establish a 
Framework for Sustainable 
Growth 

The updating of development controls applicable to Cullen Bullen 
township allows for infill which is consistent with the desired 
development patterns of the towns. Any further boundary 
expansions of the towns will be investigated as part of a future 
housing strategy. 

Priority 2: Plan for a 
Diversity of Housing 

The removal of strata subdivision on lots below the minimum lot 
size in the R5 and RU5 zones helps to ensure that the character of 
low-density residential areas is protected, and when diverse 
housing applications are lodged with Council, they are located in 
areas that can provide high levels of public amenity such as 
accesses to public open space. 

Priority 3: Plan and 
Appropriately Manage 
Rural Lifestyle 
Development 

See priority 2. 

Priority 4: Recognise, 
Preserve, Promote and 
Activate our Heritage 

The updates to the descriptions and identification information of 
the various heritage items within the Lithgow LEP 2014 will ensure 
any current controls remain clear and enforceable. 
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Planning Priority Comment 

Priority 5: Align 
Development with 
Essential Infrastructure 

N/A 

Priority 6: Provide the 
Community with Access to 
Attractive, Healthy, and 
Green Public Spaces and 
Places 

N/A 

Priority 7: Increase the 
Visitor Economy 

The inclusion of artisan food and drink industries, and recreational 
facility (outdoor) to more land use tables applicable to the Lithgow 
LEP 2014 will provide for more tourism development opportunities 
and visitor growth. 

Priority 8: Protect the 
Economic Values of Rural 
Areas Through Managing 
Land Use Conflict 

N/A 

Priority 9: Attract 
Investment and Grow Local 
Jobs 

See priority 7. 

Priority 10: Manage 
Natural Waterways and 
Water Resources 

See priority 11. 

Priority 11: Protect Areas 
of High Environmental 
Value 

The updates to the environmentally sensitive maps will increase 
the accuracy of information regarding these environmental values 
and will assist in their continued protection while ensuring 
consistency with SEPP’s. Council will continue to assess 
development applications against relevant sections under part 7 of 
the Lithgow LEP 2014. 

Priority 12: Adapt to 
Natural Hazards and 
Climate Change 

The inclusion of Clause 5.22 Special Flood Considerations and the 
removal of the LEP flood maps ensures Council is promoting 
development away from high-risk flood areas accordance with the 
Flood Risk Management Manual 2023. 

 

The Lithgow Community Strategic Plan 2035 sets the strategic direction for Council’s Delivery 

Program and Operational Plans. The themes and directions outlined in the plan inform Council’s 

activities towards achieving the identified community outcomes and outlines the visions and goals 

for the Lithgow LGA over the next 10 years. 

Table 7: Assessment against the Lithgow Community Strategic Plan 

Objective Consistency 

CC1: To plan and provide 
quality community and 
recreational facilities and 
services for a healthy, 
vibrant and harmonious 
community that embraces 
challenges and has the 

N/A 
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Objective Consistency 

resilience to adapt to 
change 

CC2: To work together to 
support, celebrate and 
expand the social and 
cultural diversity of our 
community whilst 
promoting healthy, active 
lifestyles in a safe 
environment. 

N/A 

SE1: To provide sustainable 
and planned growth that 
supports a range of lifestyle 
choices and employment 
options. 

The inclusion of artisan food and drink industries, and recreational 
facility (outdoor) to more land use tables applicable to the Lithgow 
LEP 2014 promotes and supports economic diversity in our rural 
areas which is consistent with their localities. 
 

SE2: To explore and discover 
the richness in our society 
through the pursuit of 
educational, creative and 
cultural opportunities to 
diversify our economy, skills 
base and employment 
opportunities. 

The updates to the descriptions and identification information of 
the various heritage items within the Lithgow LEP 2014 will ensure 
that the rich heritage of the Lithgow LGA is appropriately 
protected and maintained. 

SE3: The Lithgow region is 
seen as a desirable place to 
work, live, visit and invest. 

See SE1. 

SE4: Lithgow, Wallerawang 
and Portland CBD’s are the 
vibrant, unique spaces 
which create a strong sense 
of price within the 
community 

The removal of strata subdivision on lots below the minimum lot 
size in the R5 and RU5 zones ensures that any higher density 
developments are funnelled into vibrant suburbs within the town 
centres of Lithgow, Wallerawang and Portland. 

BE1: To plan for suitable 
infrastructure to promote 
sustainable and planned 
growth, while enhancing the 
existing identity of the 
towns, villages and rural 
areas of the local 
government area. 

The provision for more housing opportunities in Cullen Bullen is 
supported by recently constructed Cullen Bullen Sewer Treatment 
Plant. 

BE2: To ensure sustainable 
and planned growth 
through the provision of 
effective public and private 
transport options, and 
suitable entertainment and 
to enhance the lifestyle 
choices of the community. 

N/A 

BE3: Diverse and affordable 
housing options are 

See SE4. 
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Objective Consistency 

available for our residents 
throughout all life stages 

NE1: To conserve and 
preserve the natural 
environment whilst 
balancing the impact of 
development to ensure a 
sustainable and healthy 
community. 

The inclusion of Clause 5.22 Special Flood Considerations and the 
removal of the LEP flood maps ensures Council will ensure that 
sensitive developments be located away from flood hazards areas. 
 
The updates to the environmentally sensitive maps will facilitate 
development that is consistent with the biodiversity and other 
environmental values located on the land. 

NE2: To work together to 
enhance, manage and 
maintain the Lithgow 
region’s distinct and 
exceptional natural 
environment for the 
enjoyment of current and 
future generations. 

N/A 

GL1: To be a proactive 
Council that sets the long 
term direction for the local 
government area and 
Council to ensure a 
sustainable future for the 
Lithgow local government 
area. 

The amendments to the planning controls over the Lithgow 
General Cemetery and Wallerawang Works Depot ensure the 
orderly operation of Council assets and facilities into the future. 

GL2 To be a Council that 
focuses on strong civic 
leadership, organisational 
development and effective 
governance with an 
engaged community 
actively participating in 
decision making processes 
affecting their future 

N/A 

 

5. Is the planning proposal consistent with any other applicable State and regional studies or 

strategies? 

The draft Planning Proposal is not inconsistent with any State or regional strategies. The Proposal is 

local in scale, and minor in nature, dealing only with minor administrative updates and some limited, 

site-specific, changes to zoning and planning controls. As such, an assessment against the higher 

order objectives of specific State and regional strategies is not considered necessary. 

6. Is the planning proposal consistent with applicable SEPPs? 

The Planning Proposal is consistent with applicable State Environmental Planning Policies (SEPPs), as 

demonstrated below, due to the proposed changes being of minor significance. 
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Table 8: Assessment against applicable SEPPs 

SEPP Name Consistency Consistent 

State Environmental Planning 
Policy (Primary Production) 
2021 

The Planning Proposal does 
not contradict the provisions 
of this SEPP. 

Yes 

State Environmental Planning 
Policy (Exempt and Complying 
Development Codes) 2008 

The Planning Proposal seeks to 
remove the ambiguity of 
Clause 1.19(1)(e)(iv) between 
the Lithgow LEP 2014 and the 
Codes SEPP. 

Yes 

State Environmental Planning 
Policy (Resources and Energy) 
2021 

The Planning Proposal does 
not contradict the provisions 
of this SEPP. 

Yes 

State Environmental Planning 
Policy (Resilience and 
Hazards) 2021 

The Planning Proposal does 
not contradict the provisions 
of this SEPP. 

Yes 

State Environmental Planning 
Policy (Industry and 
Employment) 2021 

The Planning Proposal does 
not contradict the provisions 
of this SEPP. 

Yes 

State Environmental Planning 
Policy (Transport and 
Infrastructure) 2021 

The Planning Proposal does 
not contradict the provisions 
of this SEPP. 

Yes 

State Environmental Planning 
Policy (Biodiversity and 
Conservation) 2021 

The Planning Proposal does 
not contradict the provisions 
of this SEPP. 

Yes 

State Environmental Planning 
Policy (Planning Systems) 
2021 

The Planning Proposal does 
not contradict the provisions 
of this SEPP. 

Yes 

State Environmental Planning 
Policy (Precincts – Regional) 
2021 

The Planning Proposal does 
not contradict the provisions 
of this SEPP. 

Yes 

 

7. Is the planning proposal consistent with applicable Ministerial Directions (section 9.1 

Directions) or key government priority? 

The Minister for Planning and Environment issues Local Planning Directions that councils must follow 

when preparing a planning proposal. This planning proposal is considered to be consistent with all 

applicable Section 9.1(2) Directions, as demonstrated below. 

Table 9:  Consistency with 9.1 Local Planning Directions 

Directions Comment 

1.1 Implementation of 
Regional Plans 

Consistent. 
This Planning Proposal is generally consistent with the Central 
West and Orana Regional Plan 2041 as shown in table 4. 

1.2 Development of 
Aboriginal Land Council 
Land 

N/A 

1.3 Approval and Referral 
Requirements 

Consistent. 
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Directions Comment 

This Planning Proposal does not introduce and new concurrence or 
consultation provisions or any additional designated development 
types. 

1.4 Site Specific Provisions Consistent 
The site-specific minimum lot size controls for the erection of 
dwelling houses in Cullen Bullen is consistent as “Dwelling Houses” 
are permissible with consent in the RU5 Village zone. 

1.4A Exclusion of 
Development Standards 
from Variation 

N/A 

1.5 to 1.22 N/A 

3.1 Biodiversity and 
Conservation 

Consistent 
The renaming of the environmentally sensitive lands maps does 
not reduce the consideration of environmentally sensitive areas as 
the maps and related provisions under the Lithgow LEP 2014 will 
still apply to development applications while allowing complying 
development to occur (subject to exclusions in the Codes SEPP). 

3.2 Heritage Conservation Consistent 
The Planning Proposal seeks to update, amend or delete heritage 
items listed under the Lithgow LEP 2014. The purpose of these 
changes is to contemporise provisions and correct anomalies. The 
Planning Proposal does not seek to alter or adversely affect the 
heritage significance of affected items. 

3.3 Sydney Drinking Water 
Catchments 

Consistent 
Council has written to WaterNSW to satisfy condition (2)(f) which is 
attached in Appendix 3.  
 
Council is seeking to permit with consent Recreational Facility 
(Outdoor) into areas zoned C3 Environmental Management within 
the Lithgow LGA. The purpose of considering this land use in the 
zone is to allow Council to consider development applications for 
minor developments such as walking tracks and downhill mountain 
biking courses. Under 6.5 of Chapter 6 of the State Environmental 
Planning Policy (Biodiversity and Conservation) 2021, it is envisaged 
that higher intensity developments that would be permitted under 
Recreational Facility (Outdoor) such as golf courses would be 
unable to demonstrate neutral or beneficial effect on water 
quality. 
 
Council will consult with WaterNSW regarding the issue of 
development within the C3 Environmental Management zone both 
pre and post gateway. 

3.4 to 3.10 N/A 

4.1 Flooding Consistent 
The Planning Proposal is consistent with this Direction as the 
changes are a direct result of Council’s recently adopted Floodplain 
Risk Management Study and Plan prepared under the NSW Flood 
Risk Management Framework. 
 
The following comments are made in respect to 4.1: 
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Directions Comment 

1) The proposed actions are supported by the Lithgow 
Floodplain Risk Management Study and Plan 2023 as 
adopted by Council. 

2) The proposal does not seek to rezone any lands within the 
flood planning area for any uses as described by the 
direction. 

3)  
A) The PP does not seek to rezone any lands within a 

floodway 
B) The scope of changes within the PP would not allow for 

any sizeable development to occur that was not 
already permissible under the current LEP provisions.  

C) No areas of high hazard are being identified for new 
residential accommodation. 

D) The scope of changes within the PP would not allow for 
any sizeable development to occur that was not 
already permissible under the current LEP provisions. 

E) The development controls proposed by the DCP 
amendments give effect to this direction. 

F) N/A 
G) The scope of changes within the Planning Proposal 

would not allow for any sizeable development to occur 
that was not already permissible under the current LEP 
provisions. 

H) No changes to industrial permissibility are proposed by 
this Planning Proposal within the FPA. The 
development controls proposed by the DCP 
amendments give effect to this direction. 

4) As mentioned in 3), the proposal does not seek to create 
any intensification of land use within the FPA which may 
result in increased flood risk to the community.  

5) The FPA has been set by the Lithgow Floodplain Risk 
Management Study and Plan 2023 which was done in 
accordance with the Floodplain Development Manual 
2005/Flood Risk Management Manual 2023. 

4.2 Coastal Management N/A 

4.3 Planning for Bushfire 
Protection 

Consistent 
Council will consult the NSW Rural Fire Service on the Planning 
Proposal post Gateway Determination, which will provide the 
information to demonstrate compliance with the provisions of this 
Direction 

4.4 to 4.6 N/A 

5.1 Integrating Land Use 
and Transport 

The Planning Proposal is consistent with this Direction as the 
changes are of minor significance and would result in minimal 
development via infill. 

5.2 to 5.5 N/A 

6.1 Residential zones Inconsistent. 
The proposed changes to limit strata subdivision in the R5 and RU5 
zones will reduce the theoretical supply of housing within the LGA 
as well as narrow the types of housing developments. The 
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Directions Comment 

inconsistency with the ministerial direction can be justified due to 
the strategies of the Central West and Orana Regional Plan 2041 
supporting the appropriate use and location of residential density. 
 
Strategies 14.1 and 15.1 of the CWORP outline that new and 
diverse housing should be strategically located to maximise access 
to services and amenities, while being free from hazards and land 
use conflicts. The majority of areas zoned RU5 and R5 within the 
Lithgow LGA are detached from the core strategic centres of 
Lithgow, Wallerawang and Portland, meaning that residents in 
these areas need to undertake purposeful transit to access 
necessary day-to-day services and amenities. The distance 
between the zones and the strategic centres also contributes to 
the lack of hard infrastructure needed for higher density 
development. The majority of areas that are zoned R5 and RU5 do 
not have access to reticulated water and sewer infrastructure and 
as such must rely on on-site solutions. This becomes increasingly 
problematic when factoring in the need for sufficient effluent 
disposal areas required to achieve neutral or beneficial effect on 
water quality due to these areas being mostly within the Sydney 
Drinking Water Catchment. 
 
This Planning Proposal also seeks to permit an increase of housing 
availability through infill development in the townships of Cullen 
Bullen which is now connected to reticulated water and sewer 
services. This is consistent with the direction and state and local 
strategies. 

6.2 Caravan Parks and 
Manufactures Home 
Estates 

N/A 

7.1 to 7.3 N/A 

8.1 Mining, Petroleum 
Production and Extractive 
Industries 

N/A 

9.1 Rural Zones Consistent 
The Planning Proposal only seeks to increase residential density 
permissibility within the existing Cullen Bullen township.  
 
The proposed changes to permissibility of strata subdivision will 
reduce possible residential density in the RU5 and R5 zones which 
is consistent with the direction. 

9.2 Rural Lands Consistent. 
 
The Planning Proposal seeks to rezone various rural holdings which 
have been reserved and dedicated to the National Parks and 
Wildlife Service since the adoption of the Lithgow LEP 2014. 
 
The proposed changes seek to minimise fragmentation of rural 
land holdings. 
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Directions Comment 

There are no proposed changes as part of this Planning Proposal 
that would impact rural economic activities. 

9.3 to 9.4 N/A 

 

8. Is there any likelihood that critical habitat or threatened species, populations or ecological 

communities, or their habitats, will be adversely affected because of the proposal? 

No, there is no likelihood that critical habitats, populations, or ecological communities will be 

adversely affected by future development as a result of this Planning Proposal. 

9. Are there any other likely environmental effects of the planning proposal and how are they 

proposed to be managed? 

No environmental effects are likely to occur as a result of the draft Planning Proposal. 

10. Has the planning proposal adequately addressed any social and economic effects? 

As the nature of the amendments within this Planning Proposal relate to rectifying errors and 

anomalies in Lithgow LEP 2014, it is unlikely that any critical habitats or threatened species, 

populations or ecological communities, or their habitats, will be adversely affected as a result of the 

Planning Proposal. 

It is not envisaged that the scale of the proposed amendments made as part of this Planning 

Proposal would lead to any unintended economic impacts. 

11. Is there adequate public infrastructure for the planning proposal? 

The Planning Proposal will not trigger an upgrade or reliance on public infrastructure in excess of 

current capacity. The increase of public infrastructure generated through the intensification of 

residential use in the Cullen Bullen township has been addressed through the commissioning of the 

Cullen Bullen Sewer Treatment Plant which was made operational in May 2024. 

12. What are the views of state and federal public authorities and government agencies consulted 

in order to inform the Gateway determination? 

It is anticipated that Lithgow City Council will consult relevant public authorities in accordance with 

the provisions of the EP&A Act 1979 and EP&A Regulation 2021 and any specific requirements of the 

Gateway Determination. 

Council has initiated consultation with WaterNSW in accordance with direction 3.3 of the Local 

Planning Directions. The response from WaterNSW has been attached to this report in Appendix 3. 
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Part 4 – Mapping 
The following maps are proposed to be amended as part of the Planning Proposal. 

Table 10: Proposed LEP Mapping Changes 

Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 

7. • Remove minimum lot size 
from lands zoned C1 
National Parks and Nature 
Reserves. 

• LSZ_001 
• LSZ_002 
• LSZ_002C 
• LSZ_002H 
• LSZ_002I 
• LSZ_003 
• LSZ_004 
• LSZ_005 
• Amend zoning to C1 

National Parks and Nature 
Reserves. 

Zoning Maps  
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 

Minimum Lot Size Maps  
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 

 



Planning Proposal – Lithgow LEP 2014 Housekeeping Amendments 

64 
 

Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 

8. • Amend zoning of Lot 1 DP 
390626 from RE1 Public 
Recreation to SP2 Council 
Depot. 

 
 
 
 
 
 
 
 

Zoning Maps  
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 

9. • LSZ_002G 
• Amend the zoning of Lot 

7306 DP 1142901 and Lot 1 
DP 1133793 from SP2 
Infrastructure (Parks & 
Public Reserves), and Lot 2 
DP 1040909 from R1 
General Residential to SP2 
Infrastructure (Cemetery) 

• Amend Part Lot 5 DP 
1230208 from R1 General 
Residential to C4 
Environmental Living 

• Remove all applicable 
minimum lot size over Lot 2 
DP 1040909. 

• Amend the minimum lot 
size over Part Lot 2 DP 
1040909 from 600m2 to 
40ha. 

 
 
 
 
 
 
 
 
 
 

Zoning Maps  
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 

Minimum Lot Size Maps  
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Item 
No. 

Map Sheet & Changes Current                                                                                          Proposed 

10. • LSZ_002C 
• Create an “Area 3” that 

encapsulates the extent of 
the Cullen Bullen 2ha MLS 
area. 

 

Minimum Lot Size Maps  
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Part 5 – Community Consultation 
The Planning Proposal will be publicly exhibited as per the Gateway Determination conditions set by 

the Gateway Authority. 

The Planning Proposal will be publicly exhibited at Council’s administration building and Lithgow City 

Council Libraries, located in Lithgow, Wallerawang and Portland. In addition to physical copies being 

available at the above locations, Council will also be hosting the planning proposal and supporting 

documentation on Council’s website. 

Notice of the public exhibition will be placed in the local newspaper, on Council’s website and social 

media/newsletters. 

In accordance with Direction 3.3 of the Local Planning Directions, Council has undertaken 

preliminary consultation with WaterNSW. A copy of the response has been provided in Appendix 3. 

As Council proposes to seek the reclassification of community land to operational and the partial 

removal of public reserve status on two of the proposed lots, a public hearing will be scheduled in 

accordance with the EP&A Act s.57 & LG Act s.29. Upon the completion of the exhibition period for 

the planning proposal, a minimum of 21 days notice is to be given before the public hearing. 

Part 6 – Project Timeline 
Table 11: Proposed Project Timeline 

Milestone Expected completion date 

Submission for Gateway Determination March 2025 

Gateway Determination June 2025 

Report to Council to proceed with public 
exhibition 

August 2025 

Public exhibition & public authority 
consultation 

September 2025 - October 2025 

Public Hearing October 2025 

Review of submissions & report to Council on 
public exhibition and public hearing 

November 2025 

Submission to DPHI for finalisation December 2025 

Gazettal of LEP amendment March 2026 
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Appendix 

 

Appendix 1 – Council Resolution to send Planning Proposal for Gateway 

Determination 
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Appendix 2 – Schedule 5 Environmental Heritage Updates 
Table 12: Proposed Schedule 5 Updates 

Locality Item Name Address Property 
Description 

Significance Item 
No 

Type of 
Change(s) 

Justification Text 
Amendments 
to Schedule 
5 

Mapping 
Amendments 

Little 
Hartley 

Bonnie 
Blink 

Baaners 
Lane 
108 
Baaners 
Lane 

Lot 12, DP 
1036076 
Lot 2 DP 
1220880 

Local I042 Adress, 
Property 
Description 

The amendment will 
update the address to its 
current description in 
addition properly 
identify the curtilage of 
the heritage item. 
 
In 2013, lot known as 
Lot 2 DP 1220880 was 
subdivided (DA230/13) 
which split the property 
into three different 
allotments. The curtilage 
of the heritage item, 
being the towered 
house, has been 
identified as being solely 
contained within Lot 2 
DP 122088. 

☒ ☒ 

Rydal Chapel 
House 
Farm 

22 
Market 
Street 
18 Coach 
Road 

Lot 1, DP 
1001275 
Lot 11 DP 
1246417 

Local I138 Adress, 
Property 
Description 

The amendment will 
update the address to its 
current description in 
addition properly 
identify the curtilage of 
the heritage item. 
 

☒ ☒ 
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Locality Item Name Address Property 
Description 

Significance Item 
No 

Type of 
Change(s) 

Justification Text 
Amendments 
to Schedule 
5 

Mapping 
Amendments 

In 2012, the lot known 
as Lot 1 DP 1001275 was 
subdivided (010/08DA) 
which split the property 
into two different 
allotments. The curtilage 
of the heritage item, 
being the Chapel House 
Farm, has been 
identified as being solely 
contained within Lot 11 
DP 1246417. 

Lidsdale Windmill 
Lad Stud 
The 
Junction 
Inn 

35 Ian 
Holt Drive 

Lot 1, DP 
531335 

Local  I197 Name The amendment will 
update the name of the 
heritage item. 
 
Prior to the 1970’s, the 
property was named as 
the “Junction Inn” to 
which was the 
predominant reason the 
item was listed as a 
heritage item. 

☒ ☐ 

Lithgow Newvale 
Colliery 
and Coke-
Ovens 
Vale 
Colliery 

Ida Falls 
Gully 

Lot 2, DP 
574705 

Local A140 Name The amendment will 
update the name of the 
heritage item. 
 
The heritage has been 
incorrectly described 

☒ ☐ 
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Locality Item Name Address Property 
Description 

Significance Item 
No 

Type of 
Change(s) 

Justification Text 
Amendments 
to Schedule 
5 

Mapping 
Amendments 

and Coke-
Ovens 

and should be “Vale 
Colliery and Coke 
Ovens.” 

Lithgow State Mine 
Heritage 
Park 

State 
Mine 
Gulley 
Road 

Lot 1, DP 
242977 
Lot 11, DP 
1240259 &  
Lot 10, PD 
1240259 

Local A127 Property 
Description, 
Item Status 

The amendment will 
update the location of 
the heritage item in 
addition to changing the 
item from an 
Archaeological site to a 
Heritage item. 

☒ ☐ 

Lithgow Cottage 
(former 
Cooerwull 
Academy) 

993 Great 
Western 
Highway 

Lot A, DP 
345053 

Local I067 Removal The amendment will 
remove this item from 
Schedule 5. 
 
Further investigation has 
revealed that the site of 
the former Cooerwull 
Academy Cottage is 
located at 999 Great 
Western Highway. 
Further investigation will 
need to be undertaken 
for final re-listing. 

☒ ☒ 

Sodwalls Cox’s Road 
and Early 
Deviations 

Cuthill 
Road (off) 

Lot 204, DP 
1078651 & 
Lot 4, DP 
1132182 

State  Addition Item was added to the 
State Heritage Register 
as No.01958 on the 
25/03/2015. 

☒ ☒ 
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Locality Item Name Address Property 
Description 

Significance Item 
No 

Type of 
Change(s) 

Justification Text 
Amendments 
to Schedule 
5 

Mapping 
Amendments 

Hartley Cox’s Road 
and Early 
Deviations 

The Old 
Bathurst 
Road 

  State  Addition Item was added to the 
State Heritage Register 
as No.01957 on the 
25/03/2015. 

☒ ☒ 

Lithgow Great Zig 
Zag 
Railway 
and 
deviation 
tunnels 
Great Zig 
Zag 
Railway 
and 
Reserves 
 

Bells Line 
of Road 

Lot 9, DP 
788554 
Lot 11, DP 
831103, Lot 
9 DP 
788554, Lot 
7 DP 
788554 & 
Lot 10 DP 
831103 

State I443 Property 
Description, 
Name 

The amendment will 
update the name of the 
heritage item as well as 
the current property 
curtilage. 
 
The proposed 
amendment will be in-
line with the State 
Heritage Register. 

☒ ☒ 

Lithgow Great Zig 
Zag 
Railway 
deviation 
tunnels 

Bells Line 
of Road 

 State  Addition The amendment is to 
decouple the current 
listing in the Lithgow 
Local Environmental 
Plan 2014 to be in-line 
with the State Heritage 
Register and to identify 
the curtilage of the 
railway deviation 
tunnels. 

☒ ☒ 

Lithgow Eskbank 
House 

70 Inch 
Street 

Lot 1, DP 
365722 

Local 
State 

I312 Significance Item was elevated to 
State Significance as 

☒ ☐ 
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Locality Item Name Address Property 
Description 

Significance Item 
No 

Type of 
Change(s) 

Justification Text 
Amendments 
to Schedule 
5 

Mapping 
Amendments 

No.02008 on the 
24/08/2018 

Little 
Hartley 

Victoria 
Pass and 
Berhofers 
Pass 

Great 
Western 
Highway 

Lot 10 DP 
1187573, 
Lot 12 DP 
1187573 

State  Addition Item was added to the 
State Heritage Register 
as No.02084 on the 
08/03/2024. 

☒ ☒ 
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Appendix 3 – WaterNSW Pre-Gateway Consultation 
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Appendix 4 – Lithgow City Council Response to WaterNSW  

  



Planning Proposal – Lithgow LEP 2014 Housekeeping Amendments 

83 
 

 

 

  



Planning Proposal – Lithgow LEP 2014 Housekeeping Amendments 

84 
 

 

 

 



Planning Proposal – Lithgow LEP 2014 Housekeeping Amendments 

85 
 

Appendix 5 – Certificates of Title 
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Appendix 6 – Maps of Lands to be Reclassified 
Table 13: Lands to be Reclassified 

 

Locality Street Lot/DP Functional Use Common Asset Name 

1.  Bowenfels Off Magpie Hollows Road 1/246233 Submerged public reserve at 
Lake Lyell 

N/A 

2.  Bowenfels Off Magpie Hollows Road 5/1304125 Submerged land at Lake Lyell N/A 

3.  Lithgow 67 Bridge Street 227 m2 area of 2/1077295 Tin Shed al fresco area N/A 

4.  Lithgow 2 Lithgow St/Main St 2,595 m2 area of 45/1096536   Bowling green N/A 
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Appendix 7 – Reclassification Sheets 
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Appendix 8 – Council Resolution for Proposed Land Swap with Lithgow Bowling 

Club 
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Appendix 9 – Heritage Advice for Delisting of 993 Great Western Highway, 

Lithgow 

 

 

 



Planning Proposal – Lithgow LEP 2014 Housekeeping Amendments 

105 
 

 

 

 

 



Planning Proposal – Lithgow LEP 2014 Housekeeping Amendments 

106 
 

 

 



Planning Proposal – Lithgow LEP 2014 Housekeeping Amendments 

107 
 

 

 

 

 



Planning Proposal – Lithgow LEP 2014 Housekeeping Amendments 

108 
 

 

 

 

 



Planning Proposal – Lithgow LEP 2014 Housekeeping Amendments 

109 
 

 

 

 

 



Planning Proposal – Lithgow LEP 2014 Housekeeping Amendments 

110 
 

Appendix 10 – Lithgow Local Environmental Plan Maps 
 

 

To be included prior to resubmission to Minister/DPHI. 


