Part 7:
Relationships Between

Council Officials




Obligations of
councillors and
administrators
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Each council is a body politic. The
councillors or administrator/s are the
governing body of the council. Under
section 223 of the LGA, the role of the
governing body of the council includes
the development and endorsement ofthe
strategic plans, programs, strategies and
policies of the council, including those
relating fo workforce policy, and to keep
the performance of the council under
review.

Councillors or administrators must not:

a) direct council staff other than by
giving appropriate direction to the
general manager by way of council
or committee resolution, or bythe
mayor or administrator exercising their
functions under section 226 of the
LGA

b) in any public or private forum, direct
or influence, or attempt to direct or
influence, any other member of the
staff of the council or a delegate of the
councilin the exercise of the functions
of the staff member ordelegate

c) conftact a member of the staff of the
council on council-related business
unless in accordance with the policy
and procedures governing the
inferaction of councillors and council
staff that have been authorised by the
council and the general manager

d) contact orissue instructions to any of
the council’scontractors, including the
council’s legal advisers, unless by the
mayor or administrator exercising their
functions under section 226 of the
LGA.
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Despite clause 7.2, councillors may
contact the council’'s external auditor

or the chair of the council’s audit risk
and improvement committee to provide
information reasonably necessary for the
external auditor or the audit, risk and
improvement committee to effectively
perform their functions.

Obligations of staff

74
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Under section 335 of the LGA, the role of
the general manager includes conducting
the day-to-day management of the
council in accordance with the strategic
plans, programs, strategies and policies of
the council,implementing withoutundue
delay, lawful decisions of the council

and ensuring that the mayor and other
councillors are given timely information
and advice and the administrative

and professional support necessary

to effectively discharge their official
functions.

Members of staff of council must:

a) give their affention tfo the business of
the council while on duty

b) ensure that their work is carried out
ethically, efficiently, economically and
effectively

c) carry out reasonable and lawful
directions given by any person having
authority to give such directions

d) give effect to the lawful decisions,
policiesand proceduresofthe council,
whether or not the staff member
agrees with or approves of them

e) ensure that any participation in
political activities outside the service
of the councildoes notinterfere with
the performance of their official duties.
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Inappropriate interactions

76
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You must not engage in any of the
following inappropriateinteractions:

a)

b)

c)

d

e

councillors and administrators
approaching staff and staff
organisations to discussindividual or
operationalstaffmatters (otherthan
matters relating fo broader workforce
policy), grievances, workplace
investigations and disciplinary matters

council staff approaching councillors
and administrators tfo discussindividual
or operational staff matters (other than
matters relating to broader workforce
policy), grievances, workplace
investigations and disciplinary matters

subject to clause 8.6, council staff
refusing to giveinformation thatis
availabletoothercouncillorstoa
particular councillor

councillors and administrators who
have lodged an application with the
council, discussing the matter with
council staff in staff-only areas of the
council

councillors and administrators
approaching members of localplanning
panels or discussing any application
that is either before the panel or that
will come before the panel at some
future time, except during a panel
meeting where the application forms
part of the agenda and the councillor
has aright to be heard by the panel at
the meeftfing

a9l

h)

k)

councillors and administrators being
overbearing or threatening to council
staff

council staff being overbearing
or threatening to councillors or
administrators

councillors and administrators making
personal attacks on council staff or
engaging in conduct towards staff
that would be contrary to the general
conduct provisions in Part 3 of this
codein public forumsincluding social
media

councillors and administrators

directing or pressuring council staff
in the performance of their work, or
recommendations they should make

council staff providing ad hoc advice
tfo councillors and administrators
withoutrecording ordocumenting the
interaction as they would if the advice
was provided to a member of the
community

council staff meeting with applicants
or objectors alone AND outside office
hours to discuss planning applications
or proposals

councillors attending on-site
inspection meetings with lawyers
and/or consultants engaged by the
council associated with current or
proposed legal proceedings unless
permitted to do so by the council’s
generalmanageror,inthe case of the
mayor or administrator, unless they
are exercising their functions under
section 226 of the LGA.






Part 8:
Access to Information and

Council Resources




Councillor and
administrator access to
information

8.1

8.2

83
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8.5

8.4

The general manager is responsible
for ensuring that councillors and
administrators can accessinformation
necessary forthe performance of their
official functions. The general manager
and public officer are also responsible
for ensuring that members of the public
can access publicly available council
information under the Government
Information (Public Access) Act2009 (the
GIPA Act).

The general manager must provide
councillors and administrators with the
information necessary to effectively
discharge their official functions.

Members of staff of council must
provide full and fimely information fo
councillors and administrators sufficient
toenable them to exercise their official
functions and in accordance with council
procedures.

Members of staff of council who provide
any information to a particular councillor
in the performance of their official
functions must also make it available to
any other councillor who requests it and in
accordance with council procedures.

Councillorsand administratorswho have a
private interest only in councilinformation
have the same rights of access as any
member of the public.

Despite clause 8.4, councillors and
administrators who are precluded from
participating in the consideration of a
matter under this code because they
have a conflict of interest in the matter,
are not entitled to request access to
council information in relation tothe
matterunlesstheinformationisotherwise

Access to Information and Council Resources

available to members of the public, or
the council has determined to make the
information available underthe GIPA Act.

Councillors and
administrators to
properly examine and
consider information

87

Councillors and administrators must
ensure that they comply with their

duty under section 439 of the LGA to
act honestly and exercise areasonable
degreeofcareanddiligence by properly
examining and considering all the
information provided to them relating to
matters that they are required to make a
decision on.

Refusal of access to
information

838

Where the general manager or public
officer determine to refuse access to
information requested by a councillor or
administrator, they must actreasonably. In
reaching this decision they must take into
account whether or not the information
requested is necessary for the councillor
or administrator to perform their official
functions (see clause 8.2) and whether
they have disclosed a conflict of interest

in the matter the information relates to
thatwould preclude their partficipationin
consideratfion of the matter (see clause
8.6). The general manager or public
officer must state the reasons for the
decision if access is refused.
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Use of certain council
information

89

Inregard to information obtained in your
capacity as a council official, you must:

a) subject to clause 8.14, only access
council information needed for council
business

b) notuse that council information for
private purposes

c) notseek or obtain, either directly
orindirectly, any financial benefit or
otherimproper advantage foryourself,
or any ofther person or body, from any
information to which you have access
by virtue of your office or position with

council

d) only release council information in
accordance with established council
policies and procedures and in
compliance with relevant legislation.

Use and security of
confidential information

8.10

8.11
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You must maintain the integrity and
security of confidential information in
your possession, or for which you are
responsible.

In addition to your general obligations
relating to the use of council information,
you must:

a) only access confidential information
that you have been authorised to
access and only do so for the purposes
of exercising your official functions

b) protect confidential information

c] onlyrelease confidentialinformation if
you have authority to do so

d) onlyuse confidentialinformationfor
the purpose forwhichitisintended to
be used

e) not use confidential information
gained throughyour official position
for the purpose of securing a private
benefit for yourself or for any other
person

f)  not use confidential information
with the intention to cause harm or
detriment to the council or any other
person or body

g) not disclose any confidential
information discussed during a
confidential session of a council or
committee meeting or any other
confidential forum (such as, but not
limited to, workshops or briefing
sessions).

Personal information

8.12

When dealing with personalinformation
you must comply with:

a) the Privacy and Personalinformation
Protection Act 1998

b) theHealth Records andInformation
Privacy Act 2002

c) the Information Protection Principles
and Health Privacy Principles

d) thecouncil's privacy management
plan

e) the Privacy Code of Practice for Local
Government

Use

8.13

of council resources

You must use council resources ethically,
effectively, efficiently and carefully in
exercising your official functions, and must
not use them for private purposes, except
when supplied as part of a contract of
employment (but not for private business
purposes), unless this use is lawfully
authorised and proper payment is made
where appropriate.



8.14

8.15

8.16

8.17

8.18

Union delegates and consultative
committee members may have reasonable
access fo council resources and
information for the purposes ofcarrying
out their industrial responsibilities,
including but not limited fo:

a) therepresentation of members with
respect to disciplinary matters

b) therepresentation of employeeswith
respect to grievances and disputes

c) functions associated with the role of
the localconsultative committee.

You must be scrupulous in your use of
council property, including intellectual
property, official services, facilities,
technology and electronic devices and
must not permit their misuse by any other
person or body.

You must avoid any action or situation
that could create the appearance that
council property, official services or public
facilities are being improperly used for
your benefit or the benefit of any other
person or body.

You must not use council resources
(including council staff), property or
facilities for the purpose of assisting
yourelectioncampaignorthe election
campaigns of others unless the resources,
property or facilities are otherwise
available for use or hire by the public and
any publicly advertised fee is paid for use
of the resources, property or facility.

You must not use the council letterhead,
council crests, council email or social
media or other information that could
give the appearance itis official council
material:

a) for the purpose of assisting your
election campaign or theelection
campaign of others, or

b) for other non-official purposes.

8.19

Access to Information and Council Resources

You must not convert any property of the
council fo your own use unless properly
authorised.

Internet access

8.20

You must not use council’'s computer
resources or mobile or other devices

to search for, access, download or
communicate any material of an offensive,
obscene, pornographic, threatening,
abusive or defamatory nature, or that
could otherwise lead to criminal penalty
or civil liability and/or damage the
council’s reputation.

Council record keeping

821

822

823

8.24

You must comply with therequirements
of the State Records Act 1998 and the
council’'srecords management policy.

Allinformation created, sentandreceived
inyour official capacityis a councilrecord
and must be managed in accordance with
the requirements of the State Records Act
1998 and the council’sapprovedrecords
management policies and practices.

All information stored in either soft or
hard copy on council supplied resources
(including technology devices and email
accounts) isdeemed fo berelated to the
business of the council and will be treated
as council records, regardless of whether
the original intenfion was to create the
information for personal purposes.

You must not destroy, alter, or dispose

of councilinformation orrecords, unless
authorised to do so. If you need to alter or
dispose of council information or records,
you must do so in consultation with the
council’s records manager and comply with
the requirements of the State Records Act
1998.
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Councillor access to
council buildings

8.25

8.26

827

40

Councillors and administrators are entitled
tfo have access fo the council chamber,
committee room, mayor’s office (subject
tfo availability), councillors’ rooms, and
public areas of council’s buildings during
normal business hours and for meetings.
Councillors and administrators needing
access to these facilities at other times
must obtain authority from the general
manager.

Councillors and administrators must

not enter staff-only areas of council
buildings without the approval of the
generalmanager (ortheirdelegate) oras
provided forin the procedures governing
the interaction of councillors and council
staff.

Councillors and administrators must
ensure that when they are within a staff
only area they refrain from conduct
that could be perceived to improperly
influence council staff decisions.



