Fornt: 071 Leave this space clear. Affix additional
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; . New South Wales
Licensee: Softdocs
Le Fevre & Co, Real Property Act 1900

PRIVACY NOTE: Section 31B of the Real Property Act 1600 (RP Act)
by this form for the establishment and maintenance of the Real Prop
made available to any person for search upon payment of a fee, if any

authorises the Registrar General fo collect the information required
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STAMP DUTY | Office of State Revenue use only

(A} TORRENS TITLE { Property teased: i appropriate, specify the part or

NSW 2790 and shown on Plan annexed

Part 45/1086536 - being Red Cross House situ

premises

ate at Queen Elizabeth Park, Main Street, Lithgow

and marked "D"

Document
Collection
Box

(B) LODGED BY Name, Address or DX, Telephone

Reference (optional):

CODE

and Customer Account Number if any

(C) LESSOR

LITHGOW CITY COUNCIL (ABN 59 986

082 492)

The lessor leases to the lessee the property re

D)

Encumbrances (if applicable):

fened to above,

(B) LESSEE

() TENANGY:

AUSTRALIAN RED CROSS SOCIETY (ABN 50 169 561 394)

(G) 1. TERM Five (5) Years
COMMENCING DATE 1 July 2017
. TERMINATING DATE 30 June 2022

With an OPTION TO RENEW for a period of Not applicab
Not applicable  of Not applicab

With an OPTION TO PURCHASE set out in clause Not
Together with and reserving the RIGHTS set out in clause

set out in clause

e

Incorparates the provisions set out in Not applicable
No. Not applicable

The RENT is set out in ltem 13

Incorporates the provisions or additional material set out in ANNEXURE(S)

le

e
applicable of Not applicable
of Not applicable

ABRC

Not applicable
hereto.

of Annexure A and Clause 5 of Annexure B

ALL HANDWRITING MUST BE IN BLOCK. CAPITALS
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Form: 071,

DATE ... Foenne. [,
(H) T certify I am an eligible witness and that the authorised officer Cetified correet for the purposes of the Real Property
of the lessor signed this dealing in my presence. Act 1908 by the authorised officer named belov.

[See note* below)

Signature of authorised officer:
Signature of witmess:
Shature of withess Authorised officer’s nune: Graenie James Faulkner
, Authorily of officer: General Manager
Name of witness: Signing on behalf of: LITHGOW CITY COUNCIL
Address of witnegs: {ABN 59 986 092 492) pursuant to £.377 Loacal Gevernment Act

Nole: where applicable, the lessor must
complele the statutory decluration below

EXECUTED by AUSTRALIAN RED CROSS SOCIETY
in accordance with its Ruies:

Sighature of Authorised Representative Signature of Authorised Representative

Name of Authorised Representative Name of Authorised Representative

(I STATUTORY DECLARATION #

solemnly and sincerely declare that -
1. The time for the exercise of optionto  renew/purchase in expired lease No.  .coovveveeeen has ended; and

2, The lessee under that lease has not exercised the option.

[ make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths Act 1900
and 1 cerfify this lease comect for the purposes of the Real Property Act 1900,

Made and subscribed at prrme e 1) the State of New South Wales 01t e veeooneooscosoneens
in the presence of S e O tieteee st estnees oo s s e VR frrrr e I )
] Justice of the Peace (J.P. Number ... . e ) L] Practising Solicitor

[ Other qualified witness LSPECHRT it e s . b e e ra e e en et et et en e

** who certifies the following matters concerning the making of this statutory declaration by the person who made it:

1. Lsaw the face of the person OR [ did not see the face of the person because the person was wearing a face covering, but | am
satisfied that the person has a special justification for not removing the covering; and

2. have known the person for at least 12 months OR [ have confirmed the person's identity using an identification document
and the document I relied on wag s s ssssssssssssss ORI D N f

R P P

Signature of witness: e SINATICE O applicant: ..., drr

# As the services of a qualified witness cannot be provided at lodgment, the statutory declaration should be signed and witnessed prior
to lodgment. ## If made outside NSW, cross out witness certification. It made in NSW, cross out the text which does not apply.

* 8117 RP Act requives that you must have known the signatory for more than 12 months or have sighted identifving documentation.
ALL HANDWRITING MUST BI: IN BLOCK CAPITALS Page 2 of 28 Number additional pages sequentially




ANNEXURE A
SEE A SOLICITOR ABOUT THIS LEASE

ANNEXURE A to the Law Society Lease
Lessor: LITHGOW CITY COUNCIL (ABN 59 086 092 492)
Lessee: AUSTRALIAN RED CROSS SOCIETY (ABN 50 169 561 394)

This annexure consists of 4 pages.

NOTE: Any alterations and additions to Lease Covenants in Annexure B must be made by additional clauses
in Annexure A, The printed clauses in Anaexure B are to remain in their copyright form without alteration.

SCHEDULE OF ITEMS {continued)

Ttem 10 A.  The guarantor: Not applicable
(els 2.3,13.1) i
(c113.7) B. Limit of guarantor’s liability: Not applicable
Ttem 11 Additional leased property: Not applicable
(ct3)
Jtem 12 Option to renew:
(el 4) A, Maximun period of tenancy under this lease
and permitted renewals: Five (5) years
Ttem 13 A. Rent
{cl 3 e Y
) For the lease period: $470.00 a year by monthly instalments of
From the commencement date 0 the $39.17 plus GST payable to the lessor by BEFT
first review date: or as otherwise agreed to between the parties.
Afterwards: At the new yearly rent beginning on each
review date by monthly instalments of one
twelfth of the new yearly rent.
Item 13 B. GST:
(e} 15) Clause }5 provides for payment by the lessee of GST unless otherwise here indicated:
Item 14 Oufgoings:
(cl 5) .
A.  Share of outgoings: 100%
B.  Outgoings — see [tem 21 of Annexure A and inchuding
(a) water sewerage and drainage charges;
for the land or the building of which the property is part, fairly apportioned to the
petiod of this lease.
ftem 135 Interest rate:  12.00%
(e15.1.5)
Jtem 16 Rent review:
(cl5.4) Rent review date Method of rent 1f Method 1 applies, increase by
review (the increase should show a

percentage or amount),

01/07/20138 Method 2

...........................................................................................................................................
...........................................................................................................................................

...........................................................................................................................................



ANNEXURE A

01/07/2019 Method 2
01/07/2020 Method 2
01/07/2021 Method 2

Method 1 is a fixed amount or percentage,
Method 2 is a Consumer Price Index,
Method 3 is current market rent,

Method 2 applies unless another method is stated,

tem 17 Permitted Use: Activities undertaken by or authorised on behalf of the Australian Red
{cl6.1) Cross Society

Item I8 Amount of required public liability insurance: Twenty Miilion Dollars
(e18.1.1) ($20,000,000.00)

Hem 19 Bank Guarantee:

(cl 16) Not Applicable

ftem 20 Security Deposit:

(el 17) Not Applicable

Details of strata managementisecretary of the owners corporation:

Not applicable

21,

22,

23,

24,

25,

......

The lessee shall pay all accounts for the supply and consumption of telephone, electricity, water,
gas, trade waste removal, cleaning and other services to, upon or from the leased premises on  or
before the due dates for payment of such accounts.

The lessee will not use or permit to be used the leased premises for any purpose other than as
described in Item 17 of Annexure A or such other use as the lessor may approve in writing, such
approval not to be unreasonably withheld and shall obtain and comply with any approval or
condition for such use of the leased premises required or implied by any government, municipal,
health or other authority under the Local Government Act or Acts of health or any other Act,

The fessee will not permit any smoking of tobacco based products in, upon or in the immediate
vicinity of the leased premises and will ensure compliance with all statutory requirements in relation
to the leased premises being a smoke free area or environs,

The avaitability of telephone lines, interet services, analogue, digital or cable television (and the
adequacy of such services) are the sole responsibility of the lessee and the lessee should make its
own enquiries as to the availability and adequacy of such services before executing this agreement.

The lessor does not warrant that any telephoneffax plugs, antenna socket, or other such sockets or
service poins located in the premises are serviceable or wili otherwise meet the requirements of the
lessee and the lessee must rely upon its own searches and enquiries accordingly.

The lessor does not expressly or impliedly warrant that the leased premises are now or will

remain suitable or adequate for all or any of the purposes of the lessee and all warranties (if any)
as to suitability of the leased premises implied by law are expressly negatived.

.....................................................................

....................................................................................................................................

.....................................................................
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ANNEXURE A

The following alterations and additions are to be made to the Lease Covenants in Annexure B:

L.

2.

10.
11.

12.

13.

14.

At the end of clause 5.2 the words “on the first business day of every montly” are added.
Clause 6.2 is deleted.

At clause 6.3. the word “knowingly” is inserted after the word “not”.

At clause 7.2.2 insert the words “or capital nature” after the words “structural”.

After clause 7.2.3 insert a new clause:

w724  repair any damage which was caused or contributed to by
any negligent or defaulting act or omission of the lessot™.

At clause 7.3.1 after the word “tear” add the words “except to the extent that such damage
was caused or contributed to by the negligence act o1 omission or default of the lessor”.

At clause 7.3.2 the words “and decorate” are deleted.
Clausge 7.3.3 is deleted.
At clause 7.4:

a) After the word «gructural” insert the words “or capital”.

- At clause 7.6 after the word «“withhold” insert the words “or delay itg”.

At clause 8.1 after the words “upon request” insert “(but not more than once a year)”.

At clause 9.1 after the words “reasonable time” insert “accompanied by a nominated
representative of the lessee”.

»

At clause 9.3 after the word “must” msett the words “use reasonable endeavours to minimise
the disturbance and disruption caused to the lessee’s business and use of the premises”.

Clause 14.2.2 the words “left at the property” are deleted and replaced with the words “sent
1o the lessee’s registered address™.

The following alterations and additions are to be made to the Lease Covenants in Annexure C;

1.

2.

........

........

........

At the beginning of clause 5.2 insert the words “subject to clanse 13 of this Annexure C”.
At clause 7.2 after the words “sontributed to by the” insert the words “negligence, default”.
Clause 9.1 is deleted and replaced with the following:

“9.1 If requested by the lessee prior to or within 14 days of vacating the
premises the lessec must restore the premises to their condition as at the
commencement of the lease and to also repaint the perimeter walls and

-----------------------------------------------------------------------------------------------------------------------------------

...................................................................................................................................

...................................................................................................................................
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ANNEXURE A

ceilings with two (2) coats of quality paint in a workmaniike mamner
fair wear and tear considered”.

4. Clause 14.1 is deleted and replaced with the following:

“14.1 Subject to clause 8.1 of Annexure B despite any other provision
under this lease whilst the lessee is the Australian Red Cross
Society (ABN 50 169 561 394), if the lessee has taken out a blanket
insurance policy, that palicy us to be taken to be acceptable for all
insurance coverage required of the lessee under this lease”.

5. Add a new clause 17 as follows:
“Clause 17 MARKS

17.1 The lessor acknowledges that the emblem and logo of the Red
Cross (MARKS) may only be used with the written consent of the
Federal Minister for Defence. Any unauthorised use of the Marks
is a criminal offence under Australian Law. Notwithstanding any
other provision of this lease upon termination of this lease, the
lessee may enter the Building and the Premises and remove any of
the lessee’s signage which inciudes the Marks or otherwise
identifies the lessee, provided the lessee repairs any damage
caused by such removal”.

....................................................................
.....................................................................

......................................................................

.....................................................................
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ANNEXURE B
PAGE 1 OF 13 PAGES

ANNEXURE B SEE A SOLICITOR ABOUT THIS LEASE
Lessor! Ll’rhﬂov\l Ciy (ounch i (Aar 59 qg(oocnqu\z)
Lessee: Pustralian Red Cross Sociely (ABN 50169561 3au)

This annexure consists of 13 pages.

©2007 COPYRIGHT of the Law Society of New South Wales which has approved this anpexure as printed to
clause 18. WARNING: Unauthorised reproduction in whole or In part is an infringement of copyright.

NOTE: Any alterations and additions to Lease Covenants in Annexure B must be made by additional clauses in
Annexure A, The printed clauses In Annexure B are io remain in their copyright form without alteration.

CONTENTS

CLAUSE  SUBJECT PAGE CLAUSE  SUBJECT PAGE
1 Form of this Lease....cummonmmen 2 M Lessor’s other Obligations..r... 9
2 PATHES vvau e sirsransneacssncnes 2 i2 Forfeiture and Ead of Lease .w 9
3 The Property.... 2 13 GUATATEEE w1 reciicerrasssssmsssmssisssismsrnenns §0
4 Lease Periof ... errressiveransssrens 2 14 Exclusions, Notices and
5. MOTIEY wvvssrnssnsrsrrssmstesismssissssprssrhoses 3 Special Clauses.....oniemiemomienge 10
6 Use 5 15 Goods and Services Tax v oeoneen i1
7 Condition and Repairs... & 16 Bank Guarantet .. v L
8 Insurance and Damage .... 7 17 Security Deposit oo 11
9 ACCESS 1aereveisrerreerecsmvaervicessmssmsensnsns 1 i3 Strata CONVETSION vivmnerecivmmmenns 11
10 Transfer and Sublease ....veemrninee. '8 '

RETAIL LEASE CERTIFICATE

If section 16 of the Refail Leases Act 1994 applies to this lease, and the tesm plus any further terms are less than 5 yeurs
(subject to section 16(4)), the term will be extended unless a section 16(3) certificate is given, Sections 16(1) and (2) provide —

16(1y The term for which a retail shop Jease is entered into, together with any further temm or terms provided for by any
agreement ot option for the acquisition by the lessee of a further term a5 an extension or renewal of the lease, must not
be less than 5 years, An agreement or option js not taken into account if it was entered into or conferred after the
lease was entered into.

16(2)  If a lease is entered into in contravention of this section, the validity of the lease is not thereby affected but the term of
the leass is extended by such period as may be necessary to prevent the lease confravening this section.

[ certify that:

= I am a solicitor not acting for the lessor;
a Before (or within 6 months after) the lessee entered into this lease —
- the lessee requested me to give this certificate; and
— I explained to the lessee the effect of sections 16(J) and (2}, apd that -~ ~ - ~—~==— = -
the giving of this certificate would result in section 16 not applying to this lease.

Date Signature
NAME (BLOCK LETTERS)

©2007 LAW SOCIETY OF NEW SOUTH WALES  6:06:2012 Page T of 7 8)




CLAUSE 1

I.1
1.2
1.3

CLAUSE 2

2.1
2.2
2.3
24

CLAUSE 3

31

3.2

33

34

CLAUSE 4

4.1

4.2

4.3

4.4

4.5

ANNEXURE B
PAGE 2 COF 13 PAGES
FORM OF THIS LEASE

What are the paris to this lease?
There are three parts to this lease —a Jease form, Annexure A and this annexure.
Thig lease is a deed even if' it is not registered.

A reference in this deed to the schedule is to the schedule of items commencing at iter 1 on the lease form and
ending with item 20 in Annexuze A.

PARTIES

Who are the parties to this lease?

The lessor is named on page 1 of this lease.

The lessee is named on page 1 of this lease,

The guarantor is named in item 10 in the schedule, if there is a guarantor.

If a party consists of two or more persens, obligations of that party can be enforced against any one or more of
them,

THE PROPERTY

What property is leased?

The property leased is described on page 1 of this lease,
The lesspr’s fixtures are included in the property leased,

If anything else is Jeased (such as furniture belonging to the lesser) and is described in item 17 in the schedule
it is included in the property,

If the property has facilities and services shared in common with other persons in the same building as the
property, clause 11.3.2 applies to those common facilities, The lessee shares the common facilities with the
lessor, and with other lessees of the [essor, The lessor can set reasonable rules for sharing these common
facilities.

LEASE PERIOD
How long is this lease for?

This lease is for the period stated in item 1 in the schedule, commences on the date stated in item 2 in the
scheduie and ends on the date stated in ftem 3 in the schedule.

I a further period, commencing when this lease ends, is stated in itera 12A in the schedule then the lessee has
the option to tenew this lease for that period.

The lessee can renew this lease more than once if that is stated in ftem 12B in the schedule. However the
period of tenancy uader this lease and under any renewsl(s) is, in total, not longer than the maximum period
stated in ftem 12C in the schedule,

The lessee can exercise the option anly if —

4.4.1  the lessce serves on the lessor a notice of exercise of option not eatlier than the first day stated in item
12D in the schedule and not later than the last day stated in item 12E in the schedule;

44.2  there is at the time of service no rent or outgoing that is overdue for payment; and

4.4.3  atthe time of service all the other obfigations of the lessee hava been complied with or fully remedied
in accordance with the terms of any notice to remedy given by the lessor,

J£ this lease is extended by legislation, iters 12D and 12E in the schedule are adjusted accordingly.

After exercising the option the lessee must continue to pay all rents and outgoings on time and eontinue to
comply with all of the lessee’s obligations under this lease. If the lessee does not do so, the lessor may treat
any breach as being a breach of the new lease as well as of this lease,

2007 LAW SOGIETY OF NEW SOUTH WALES 6:06:2012 Page 8 of 26




ANNEXURE B
PAGE 3 OF 13 PAGES
4.6 A new lease will be the same as this lease except for—

4.6,1  the new rent;

462  the commencement date snd the termination date;

463  the omission of clauses 4.2, 43, 44, 4.5 and 4.6 and items 12A and 128 in the schedule in the last
lease allowed in item 12 in the sehedule;

A64  item 12B becoming item 12A;

46,5  adjustment of item 12C in the schedule; and

466  adjustment of items 12D and 12E in the schedule, The number of days between the dates stated in
irems 12D and 12E in the schedule of the new {ease and the termination date of the new lease and the
pumber of days between each date stated in items 12D and 12E in the schedule of this lease and the
termination date of this lease are to correspond.

1f the new rent is to be current macket rent it will be decided in the same way that current market rent is to be
decided under Method 3 stated in clause 5 assuming that this lease and the new lease were one continuous
lease 2nd the commencement date of the new lease was a rent review date,

CLAUSE S MONEY
What money must the lessee pay?
5.1 The lessee must pay to the lessor or 85 the lessor directs —

5.1.1  the rent stated in itern §3A in the schedunle;

5.0.2  the share stated in item 14A i the schedule of those outgoings stated in item 14B in the schedule;

543 the reasonable cost to the lessor of remedying a default by the lessee;

514 the reasonable cost to the lessor of dealing with any application by the lessee for the lessor’s consent
under this lease (whether or not it is given},

5.1.5 interest on these moneys at the rate stated in item 15 in the schedule when payment is more than 14
days overdue, calculated from the due date to the date of payment;

5.1.6 registration fee for registration of this lease at Land and Property Information NSW (payable on
delivery to the lessor’s solicitor of the execnted tease);

517  stamp duty on this lease (payable on delivery to the lessor’s solicitor of the exccuted lease) if not
previously paid by the lessee to the Office of State Revenus;

5.18  ifthe lessee defaults, the lessor's reasonable legal costs relating to the default;

519 the lessor's reasonable costs and expenses in connection with the prepuration of this lease but only
that part of those costs and expenses which are permitted to be recovered by a lessor under section 14
and section 45 of the Retafl Leases Act, 1994; and

5.1.10 GST as provided for in clause 13.

59 The first month's instalment of rent is to be paid by the commencement date. Bach later month’s instalment of
rent is to be paid in advance.

53 A payment under clause 5.1.2 must be paid on the next rent day after a request for payment is made by the
lessor.

A request for payment can be made —

531 after the lessor has pajd an outgoing; ot
532  after the lessor has received an assessment of account for payment of en outgoing

I item 14B in the schedule refers to land tax —

w if the property is a strata lot, the relevant land tax is land tax on that lot;

u if the propetty is not a strata {ot but is part of a building, the relevant land tax is land tax on the land
on which the building is situated, plus any land of the lessor used or available for use by or for the
benefit of lessees conducting business in the building or in connection with trading in the building;
and .

w in either cass, the land tax must be caleulated as if the land was the only land owned by the lessor
and there was 1o special trust or non-concessional company involved.

© 2007 LAV SCCIETY OF MEW SOUTHWALES 6:06:2032 Page & of Y 5)



54

55

5.6

5.7

5.8

5.9
5.10

5.11

5.12

ANNEXURE B
PAGE 4 OF 13 PAGES

When and how is the rent to be reviewed?
The rent is to be reviewed on the rent review dates stated in item 16 in the schedule.

1 this lease is extended by legislation, the rent review dates include each anniversagy of the latest rent review
date stated in item 16 in the schedule {or if none is stated cach anniversary of the commencement date) which
falls during the cxiension.

The lessee must continue to pay rent at the old rate untll the new rate is known, After that, the lessee is to pay
the new rent from the next rent day, By that rent day the lessee is also to pay any shortfall between the old and
new tate for the period since the rent review date. Alternatively, the lessor is to refund to the lessee any
overpayment of reat.

There are three different methods described here for fixing the new rent on a rent review date, The method
agreed by the lessor and the lessee is stated at item 16 in the schedule. The lessee is entitled to a reduction if
the method produces a rent lower than {he rent current just before the review date.

Method 1. By a fixed amount or percentage.

Tn this case the rent beginning on cach review date will be increased by the percentags of amount stated in
item 16 in the schedule,

WMothod 2. By reference to Gonsumer Price Index.
in this case -
u take the yearly rent as of the last review date ot if none, the rent at the commencement date (3X),

& divide that rent by the Consumer Price Index Number for Sydney (All Groups) for the quatter ended just
before that date (CP1 1),

 moultiply the result by the Consumer Price Tndex Number for Sydney (Alt Groups) for the quarter ended
just before the review date (CPI 2).

The product is the new rent for the year beginning on the review date (8, written as a formula -

$% % CPl2 = §Y
Ccprrl

The lessor must calculate the new rent after each review date and give the lessee wrilten notice of the new rent.

IF the Australian Bureau of Statistics makes a change i the reference base of the index and there is a published
co-relation between the old and new base then the published co-refation is to be applied to convest the CPT 1
figure to the new reference base. 1f there is none then the lessor and the Jessee agree to accept the calculations
of the lessor's solicitor who must be retained to determine a fair co-relation between the old and the new series
of numbers.

If the index vsed to calculate the new rent is discontinued the lessor may substitute another index that, as
nearly s practicable, serves the sarie purpose and, if there is no such index, then the rent will be fixed by
tethod 3.

Method 3. By reference to current market rent.

Tn this case the rent is to be the current market rent. This can be higher or lower than the rent payable at the
rent review date and is the rent that would reasonably be expected to be paid for the property, determined on
an effective rent basis, having regard to the following matters —

512.1 the provisions of this lease;

5122 the rent that would reasonsbly be expected to be paid for the property if it were unoccupisd and
offered for renting for the same or a substantially similar use to which the property may be put under
this lease;

5123 the gross rent, Jess the lessor's outgoings payable by the lessee;

5.12.4 where the property is a retail shop, rent concessions and other benefits that are frequently ot generally
offered to prospective lessees of wnoccupied retail shops; and

512.5 the value of goodwill created by the lessee’s cccupation and the value of lessee’s fixnares ang fitlings
are to be ignored.

© 2007 LAW SOCIETY OF NEW SOUTHWALES GI0BZ012 Page \O of 28)



5.13

5.14

5.15

5.16

5.17

5.18
5.19

5.20
5.21

CLAUSE G

6.1

ANNEXURE B
PAGE 5 OF 13 PAGES

The lessor or the lessee can inform the other in writing at least 60 days before the rent review date of the rent
that the lessor or lessee thinks will be the current market rent at the review date.

If the lessor and the lessee agree on a new rent then that rent will be the new rent beginning on the rent review
date and the lessor and the lessce must sign a statement saying so.

It the fessor and the lessee do not agree on. the amount of the new rent 30 days before the rent review date, the
current market rent will be decided by a valuer appointed under clause 5.16.

5.16.] Unless 5.16.2 applies the lessor and the lessee can either agree upon a valuer of can ask the President
of the Law Society of New South Wales to nominate a person who is a licensed valuer to decide the
current market rent,

5.162 ‘Where the property is a retail shop, the valuer appointed must be & specialist retail valuer appeinted
by agreement of the parties or, fuiling agreement, by the Administrative Decisions Tribunal.

The valuer will act as an expert not an arbitrator, The lessor and the Jessee can each make submissions in
writing to the valuer within 14 days afier they receive notice of the valuer’s appointment but not later unless
the valuer agrees.

The valuer’s decision is final and binding. The valuer must state how the decision was reached.
if the valuer

5,19.1 does not accept the namination to act; or

5192 dees not decide the current market rent within | month after accepting the nomination; or
5.19.3  becomes incapaciated or dies; or

5.19.4 resigns,

then another valuer is to be appointed in the same way,
Tiie lessor and lessee must each pay half the valuer’s costs,

If the lessor and lessce do niot agree upon a valuer and neither asks for a valuer to be nominated before -

521.1 the next rent review date passes; or

5212  this lease ends without the lessee renewing it} or

5713 this lease is transferred after the vent review date with the lessor’s consent; or
5214 the property is transferred after the rent review date

they the rent will not change on that rent review date.

UsE
How must the property be used?
The lessee must —

6.1.1  use the property for the purpose stated in item 17 in the schedule and not for any other purpose;
6.1.2  open for business at times usual for a business of the kind conducted by the lessec;
6.1.3  keep the property clean and dispose of waste properly; and

614 comply with afl laws relating to strata schemes and all other laws regulating how the property is used,

obtain any consents or licences needed, comply with any conditions of consen, and keep current any
ficenices or registrations needed for the use of the property or for the conduct of the lessee’s business there.
6.1.5  where the property is a lot in a strata scheme:

6.1.5.1 use the lessor's common property only in connection with the usc of the property;

6.1.5.2 co-operate with all other permitted users of the common property;

6.1.53 comply with so many of the provisions of the Swata Schemes Management Act 1996 and
the Strata Schemes (Freehold Development) Act 1973 and the by-laws and al} lawful orders,
motions and directives under these Acts as may be applicable to the exercise of the lessee’s
rights and obligations under this lease.

@ 2007 LAW SOCIETY OF NEW SDUTH WALES 60612012 Page |l of 2 tj




ANNEXURE B
PAGE 6 OF 13 PAGES

6.2  The lessor can congentioa change of use and cannot withhoid consent unreasonably.
6.3 The lessce must not—

631  do anything that might invalidete any insurance policy covering the property or that might increase
) the premium unless the lessor consents in which cass the lessee tmust pay the increased premivm; oF
6.3.2  use the property a5 a residence or for any activity that is dangerous, offensive, noxious, illegal or
imroral or that is or may become 4 niuisance or aRNVYANCE to the lessor or o the owner of occupier of
any neighbouring property; or

6.3.3  hold any auction, bagkeupt or fire sale in the property; or

6.3.4  display signs or advertisements on the outside of the praperty, or that can be seen from the ouiside,
unless the lessor consents (but the lessor cannot withhold consent unreasonabiy);

6.3.5  overload the floors or walls of the property; of

6.3.6  without the prior written consent of the lessor andfor the owners corporation, use the common
property for any purpose other than for access to and egress from the property.

CLAUSE 7 CONDITION AND REPAIRS
Who is to repalr the property?
7.l The lessor must -~

7.1.1  maintain in a state of good condition and serviceable repair the roof, the ceiling, the external walls

and external doors and associated door jambs, and the floors of the property and must fix structurat
defects;

7.12  maintain the property in a structurally sound condition; and
4.1.3  maintain essential services.

72  The lessee must otherwise maintain the property in its condition at the commencement date and promptly do
repairs needed to keep it in that condition but the lessea does not have to—

7.2.1  alter or improve the property; of
922 iz siructural defeets; or
723  repair fair wear and tear,

7.3 The Jessee must also ~

931 reimburse the lessor for the cost of fixing structural demage caused by the lessce, apart from fair wear
and tear;

732  maintain and decorate the shop front if the property has one;

733  decorate the inside of the property in the last 3 months of the lease period (however it ends) -
‘decorate’ here means restoring the surfaces of the property in a style and to a standard of finish
originally used ¢.g. by repainting;

734  where the property is a lot in a strata scheme:

73.4.] meet the cost of all damage to the common property occasioned by the lessee or any invitee
or licensee of the lesses; and

7342 permit the owners corpotation, temporarily, to close any part of the comnon property for
the purpose of making and effecting repairs to it.

74  If an awthority requires work to be done on the property and it is structural work or work reeded to make the
property safe to nse then the lessor must do the work unless it is required only because of the way the lessee
uses the property. But if it is any other work or is required only because of the way the lessee uses the
property then the lessee must do the work.

75  IF the lessee fails to do any work that the lessee must do the Tessor can give the lessee a notice in writing
stating what the lessee fiag fuiled to do. After the notice is given the lessee must -

751  do the work immediately if there is an emergency; and
152  dothe work promptly and diligently in any other case.

If the lessee does not do the work, the lessor ean do it and the lessee must reimburse the lessor for the cost of
the wark.
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7.6  'The lessee must not make any structaral alterations to the property. Any other alterations require the lessor’s
consent in writing (but the lessor cannot withho!ld consent unreasonably).

CLAUSE 8 INSURANCE AND DAMAGE
What insurances must the lessee take out?
8.1 The lessce must keep current an insurance policy covering —

8.1 liability to the public in an amount not less than the amount stated in item 18 in the schedule {for each
accident or event); and
8.1.2  damage or destruction from any cause to all plate glass in the windows and other portions of the
property
and must procuce to the lessor, upon request, the policy and the receipt for the last premium,
What happens if the property is damaged?
82  Ifthe property or the building of which it is part is damaged (a term which includes destroyed) —

821 the lessee is not liable to pay rent, or any amount payabie to the lessor in respect of outgoings and
other charges, that is atiributable to any period during which the property cannot be used under this
lease or is inaccessible due to that damags;

82.2  if the property is still uscable under this lease but its useability is diminished due to the damage, the
Jessee’s liability for rent and any amount in respect of outgoings attributable to any period during
which useability is diminished is reduced in proportion to the reduction in useability caused by the
damape;

223 if the lessor nofifics the lessec in writing that the lessor considers that the damage is such as to make
its repair impracticable or undesirable, the lessor or the lessee can terminate this lease by giving not
less than 7 days notice in writing of termination to the other and no compensation is payable in
respect of that termination; '

8.2.4  if the lessor fails to repair the damage within a reasonable time afler the Jessee requests the lessor to
do so the lessee can terminate this lease by giving not less than 7 days notice in writing of termination
to the lessor: and

8.2.5 nothing in clause 8.2 affects any right of the lessor to recover damages from the lessee in respect of
any damage or destruction to which the clause applies.

CLAUSES ACCESS
What are the [essor's rights of access to the property?

9.1 The lessee must give the lessor (o anyone anthorised in writing by the lessor) access to the property at any
reasonzble time for the purpose of —

9.1.1  inspecting the condition of the property, or how it is being used; or

9,12  doing anything that the lessor can or must do under this lease or must do by law; or

9.1.3  viewing the property as a valuer, prospective buyer or mortgages; or

9.1.4  fixing a notice in a reasonable position on the outside of the property saying that it is for sale; or

9.0.5  viewing the property as a prospective lessee not earlier than 6 months before the lease period ends; or

9.1.6 fixing a notice not earlier than 6 months before the lease period ends in a reasonable position on the
outside of the property saying that it is to let; or

9.1.7  inspecting, cleaning or repairing another property or any services to another property.

92  The lessor must give the lessee at least 2 days written notice for access (except in an emergency). The day of
the giving of the notice and any Saturday, Sunday or public holiday on which the property is not open for
business ax¢ not counted.

9.3  The lessor must promptly make good any damage caused to the propetty and to any of the lessee’s belongings
which results from exercising these rights,

94  The lessee must give 1o the lessor a copy of any notice relating to the property or relating to any neighbouring
property immediately after receiving the nofice.
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CLAUSE 10 TRANSFER AND SUB-LEASE
Can this lease be transferred or the property shared or sub-let?
10.] The lessoe must not transfer this leaso without consent.
102  The lessor can withhold consent only if -

102.1 the proposed transfetee proposes to change the use to which the property is put; or

1022 where the property is a reieil shop, the proposed transfesee has financial resources or retajling skills
inferior to those of the proposed transferor and ofherwise the proposed transferee has financial
resources or business experience inferior to those of the proposed transferor; 0T

1023  the lessee has not complied with clavse 10.3 and, where the property is a retail shop, clause 10.4.

10.3 A request for the lessor's consent toa iransfer of lease nust be made in writing and the lessee must provide the
lessor with such information as the lessor may reasonably require concerning the financinl stending and
business experience of the proposed {ransferes,

104  ‘Where the property is 4 refail shop, before requesting the consent of the lessor to a proposed transfer of this
lease, the lessee must furnish the proposed transferee with a copy of any disclosure statement given to the
lessee in respect of this lease, together with details of any changes that have occurred in respect of the
information contained in the disclosure statement (veing changes of which the lessee was aware oF could
reasonably be expected to be aware). For the purpose of enabling the lessee to comply with this obligation, the
lessec can request the lessor to provide the lessee with & copy of the disclosure statement concerned and, if the
lessor is unable ot unwilling to comply with such a request within [4 days after it is made, this clause 10.4
does not apply.

10.5 Where the lesses has complied with clause 10.3 and where required fo do so clause 10.4, and the lessor has not
within 42 days ot where the Retail Leases Act 1994 applies 28 days after the request was rmade or the lessee
has complied with paragraphs 41(a) and 4 1(b) of that Act, whichever is the later, given natice in writing to the
{essee sither consenting or withholding consent, the lessor is taken to have consented.

10.6  The lessee has to pay in connection with any consent the lessor’s reasonable legal costs, the reasonable costs of
cbtaining any mot{gagee’s consent, the stamp duty and the registration fee for the transfer.

10,7 Where the property is a retail shop, the lessee can sub-let, grant a licence or concession, share or part with the
possession of the whole or any part of the property or mortgage or otherwise charge or encumber the lessee’s
estate or interest in this lease only with the written consent of the lessor which can be refused in the lessor™s
absolute discretion, Otherwise, the Jessee cannot do any of these things.

CLAUSE 11 LESSOR'S OTHER OBLIGATIONS
What are the lessor's other obligations?

111 So fong as the lessee does all the things that must be done by the lessee under this lease the lessor muost allow
the lessee to possess and use the property in any way permitted under this lease without interference from the
lessor, or any person claiming under the lessor of having superior title to the title of the fessor,

{12  The lessor must pay all outgoings for the land or the building of which the propesty is part when they fall due.
{13 Ifthe property is part of a building owned or controlied by the lessor —

13.3.1 the lessor must maintain in reasonable structural condition all parts of the building that the lessee can
uge under this leass; and .
1132 if the property has facilities and servics connections shared in common with other persons the lessor
aust —
1132.1 allow reasonable use of the facilities and service connections including —
= the right for the lessee and other persons to come and go to and from the property over
the areas provided for access;
w  access by the lessee to service connections; and
= the tight for the lessee’s customers 1o par vehicles in any area set aside for customer
parking, subject to any reasoneble rules made by the lessor.
113.2.2 maintain the facilities and service connections in reasonable condition.
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12,1

12.2

12,3

12.4

12.5
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Where regisiration is necessary for the validity of this lease, the lessor must ensute that this lease is registered.

1f n consent is needed for this lease, from someone such os a morigagee or head lessor of the property, then the
Jessor rnust get the consent.

FORFEITURE AND END OF LEASE
When does this lease end?
This lease ends -

12.1.1 on the date stated in itein 3 in the schedule; or .
{2.12  if the lessor lawfully enters and takes possession of any part of the property; or
12.1.3  if the lessor lawfully demands possession of the property.

"The lessor can euter and take possession of the property or demand possession of the property if—

12.2.1 the lesses has repudiated this lease; or

12.2.2 rent or any other money due under this lease is 14 days overdue for payment; o1

1223 the lessee has failed to comply with a lessor’s notice under section 129 of the Conveyancing Act
1919; or

12.2.4 the lessee has not complied with any term of this lease where a tesgor's notice is not required under
section 129 of the Conveyancing Act 1919 and the lessor has given at least 14 days written notice of
the lessor's intention to end this lease.

‘When this lease ends, unless the lessee becomes & lessec of the property under a new lease the lessee must —

12.3.1  retumn the property to the lessor in the state and condition that this lease requires the lessee to keep it
in; and

12,3.2 have removed any goods and anything that the lessee fixed to the property and have made good any
damage caused by the removal.

Anything not removed becomes the property of the lessor who can keep it or remove and digpose of it and
charge to the lessee the cost of removal, making good and disposal.

If the lessor allows the lessee to continue (o oceupy the property after the end of the lease period (other than
under a new lease) then —

124.1 the lessee becomes a monthly lessee and must go on paying the same rent and other money in the
same way that the lessee had to do under this lease just before the lease pesiod ended (apportioned
and payable monihly);

12,42  the monthly tenancy will be on the samo terms as this lease, except for—

m clanse 4;
x clauses 5.4 to 5.21 inclusive; and
B clause 6.2 unless consent has previously been given;

1243 cither the lessor or the lessee can end the monthly tenancy by giving, &t any time, I month written
notice to the other expiring on any date; and

12.4.4 anything that the lessce must do by the end of this Jease must be done by the cnd of the monthly
tenancy.

Essential terms of this lease include -

12.5.1 the obligation to pay rent not later than 14 days after the due date for payment of each periodic
instalment (and this obligation stays essential even if the lessor, from time to time, accepted late
payraent);

12.5.2  the obligations of the lessee in clause 5.1.2 (dealing with cutgoings);

12.53  the obligations of the lessee in clause 6,1 (dealing with use);

12.5.4 the obligations of the lessee in clause 7 (dealing with repairs);

12.5.5 the obligations of the lessee in clause 10 (dealing with transfer and sub-leasc); and

12,56 the obligations of the lessee in clause 15 (dealing with GST).
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CLAUSE 13

13.1

13.2

13.3

134

13.5

i3.6

13.5

CLAUSE 14
14.1
14.2

14.3
144
14.5
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If there is o breach of an cssential term the lessor can recaver damages for losses over the enfire period of this
lease but must do evéry rcasonable thing to mitigate those losses and try to lease the property to another lessee
on reasonable termis.

The lessor cen recover damages even if —

12.7.1 the lessor accepts the lessee’s repudiation of this lease; or

12.72 the lessor ends this lease by entering and taking possession of any part of the property or by
demanding possession of the property; ot

12,73 the lessee abandons possession of the properly; or

12.7.4  a surrender of this lease ocours.

GUARANTEE
What are the obligations of a guarantor?

This clause appiies if a guarantor of the lessee is named in iten 10A in the schedule and bas signed or
exeouted this tease or, if this lease is a renewal of an earlier lense, the earlier lease.

The guarantor guarantees to the lessor the performance by the lessee of all the lessee's obligations (including
any obligation to pay reat, outgoings or damages} under this fease, under every extension of it or under any
renewal of it or under any tenancy and including obligations that are later changed or created.

If the lessee does not pay any money due under this lease, under any extension of it or under any renewal of it
or under any tenancy the guarantor must pay that money to the lessor on demand even if the lessor has not
tried to recover payment from the lessee,

If the lessee does not perform any of the lessee’s obligations under this lease, under any extension of it or
under any renewal of it or under any tenancy the guararitor must compensate the lessor even if the lessor has
not tried to recaver compensation from the lessee.

IF the lesses is insolvent and this lease or any extension or renewal of it is disclaimed the guarantor is lable to
the lessor for any damage suffered by the lessor because of the disclaimer. The lessor can recover damages for
losses over the entire period of this lease or any extension or renewal but must do every reasonable thing to
mitigate those losses and fry to lease the property to another lessee on reasonable terms.

Even if the lessor gives the {essee extra time to comply with an obligation under this lease, under any
extension of it or under any renewal of it or under any fenancy, or does not insist on sirict compliance with the
terms of this lease or any extension of it or renewal of it or of any tenancy, the guatanto:”s obligations are not
affected.

1f an amount is stated in jtem 10B in the schedule the guarantor’s Hability under this clause is limited to that
arnount.

The terms of this guarantes apply even if this lease is not registered, even if any obligation of the lessee is only
an equitable ono, and even if this lease is extended by legislation.

EXCLUSIONS, NOTICES AND SPECIAL CLAUSES
No covenant or power is implied in this lease by section 84 or 85 of the Conveyancing Act 1819.
A document under or relating to this lease is -

1421 served if it is served in any manner provided [n section 170 of the Conveyancing Act 1919, and
14.2.2 served on the lessee if it is left at the property.

This lease is subject to any legislation that cannot be excluded {for axample, the Retail Leases Act J994).
In this lease, ‘retail shop’ means premiges to which the Retail Leases Act 1 994 applies.

In this lease ‘Director General’ has the same meaning as in the Reiail Leases Act 19294,
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15.1

15.2

153

154

CLAUSE 16
16.1
16.2

16.4

16.5

CLAUSE 17
17.1
17.2
17.3

174

17.5

17.6

CLAUSE 18
18.1
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GOODS AND SERVICES TAX -

Unless item 133 in the schedule has been completed in & way that indicates that this clause is not to apply:

As consideration in whole or in part for a taxable supply the person recelving the supply must pay to the pasty
making the supply an additional amount equal to the amount of GST payable on the supply.

To the extent that the lessee is required fo reimburse the lessor in whole o in part for outgoings incurred by
the lessor, for the purposes of this lease the amount of the outgoings must be reduced by the amount of any
credit or rofund of GST to which the lessor is entitled as a result of incurring outgoings,

Outgoings in item 14B in the schedule are 10 be calculated after deducting any input tax credit to which the
lessor ig entitled,

For the purposes of this lease GST means a tax in the nature of a supply of goods and services tax levied or
imposed by the Commonwezlth of Australia,

BANK GUARANTEE
1f a number of months appears in item 19 in the schedule, clauses 16.2 to 16,5 apply.

On or before the commencement date of this lease the lessee will deliver to the lessor a guarantee by a bank
trading in the State of New South Wales in the form of an unconditional and irrevocable undertaking to pay
drawn in favour of the lessor (unlimited as to time) in a form acceptable to the lessor and for an amount
equivalent 1o the pumber of months referred to in item 19 in the schedule.

The lessor is entitled to claim under the guarantee an amount equal to any moneys due but untpaid by the lessee
to the lessor under this lease.

The lessee agrees to vary the amount of the guarantes immediately upon each rent review so that the amount at
all times represents the equivalent of the number of months referred to in the schedule,

The lessor will deliver the guarantee (or 5o much of it as is then held by the lessor) to the lessee on the last of:

16.5.1 the terminating date of this lease;
16.52  the expiry date of any holding over under this lease; and
16.5.3 the date that the lessee has no further obligations under this lease or at iaw.

'SECURITY DEPOSIT

1€ an amount or  umber of months appears in item 20 in the schedule, clavses 17.2 to 7.6 apply.
On or before the commencement date of this lease the lesses will deliver the security deposit to the lessor.

The lessor is entitled to deduct from the security deposit an amount equal to any monies due but unpaid by the
Jassee to the lessor under this lease.

Where the property is & retail shop, the security deposit will be held in aceordance with Section 16C of the
Retail Leases Act 1994, The lessee will not make an application to the Director General seeking the return of
the security deposit {or so much of it as is then held by the Director General) until the later of:

17.4.1 the terminating date of this lease;
174.2 the expiry date of any holding over under this lease; and
17.4.3 the date that the lesses has no further obligations under this lease or at law.

Where the property is other than a retail shop the security deposit (or so much of it as is then held by the
fessor) will be returmed to the lessee on the later of the dates as specified in clause 17.4,

The lessee agrees to vary the amount of the securily deposit immediately upon each rent review so that it
represents the equivalent of the number of months referred to in the schedule.

STRATA CONVERSION

“Qwners corporation”, “owner”, “strata scheme”, “lot” and “parcel” where used in this lease have the
meanings given under the Strate Schemes Management Aot 1996 and the Strata Schemes (Freehold
Davelopment) Act 1873,
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182 “Suata Acts” means the Strate Schemes Management Act 1996 and the Swata Schemes (Freehold
Davelopment) Act 1973, and includes any amending Acts, rules, regulations, ordinances, by-taws, statutory
instruments, orders or notices now or hereafler made under those Acts.

183 “Strata conversion” means a subdivision of the property under the Strata Schemes (Freehold Development) Act
1973 ot the Community Land Development Act 1989 ot the Community Land Management Act 1989 or other
legistation petmiiting such subdivision.

184  Strata Titles
184.1 Lessee consents to registration of strata plan

18.4.1.1 By its entry into thig lease the lessce acknowledges that the lessor can register a strata plan,
a sitata schemes plan, a strata plan of subdivision, a strata plan of consolidation or a
building alteration plan insofar as any of these may relate to the property, the Building or
the land, The lessor will provide the lessee with copies of the proposed strafa plan and
associated documentation for the lessee’s approval, which approval will not be
unreasonably withheld,

18.4.12 Provided the lessee consents to the strata conversion as per clause [8.4,1.1 then within 7
days of witten request by the lessor the lessoe will sign and retumn to the lessor any
consents or other documents necessary to enable the lessor to carry out the strata conversion
and will make no objection or claim for compensation in relation to the strata cotiversion.

184.2 Compliance with the Strata Acts and by-laws:

13.4.2.1 (Covenant): The lessee and any and all persons acting by, through or under it or with its
authority express or implied shall compty with so many of the provisions of the Strata Acts
and the by-laws and all lawflt orders, motions and directives under the Strata Acts as may
be applicable to the exercise of the lessee’s rights and obligations under the provisions
elsewhere contained in this lease.

18.4.22 Not to prejudice Interests of owners corporation. Without the prior written consent
of the owners corporation, the lessee shall not do any act, matter ot thing under the exercise
of its rights and obligations elsewhere contained in this lease or permit or allow any act,
matter or fhing to be done which shall or may:

v increase the rate of premium payable by the ownexs corporation under any policy of
insurznce taker out by the owners corporation; or

w invalidate, avoid or suspend the operation of any such poliey of insurance or otherwise
prejudice the owners corporation rights under any such policy.

184,23 Upon the ocourrence of any of the matters previously refetred to the lesses shafl:

m pay to the lessor or such other person responsible for payment any amounts payable to
the owners corporation as a consequence of any such matters,

u pay to the [essor for and on behalf of the owners corporation any amounts payable by the
awners cotporation 45 a consequence of any such matters and not the subject of clavse
18.4.2.2; and ’

n pay to the lessor for and on behalf of the owners corporation the amount of any and all

. losses and damages aising from the occurrence of any such muatters.

18.4.2:4 (Indemnity): The lessee shall indemnify the lessor for any loss or damage suffered by the
lessor if the lessee or the lessec’s employees fail to comply with the obligations as to
conduct imposed upon the lessee or the lessee’s employees by this lease or by reason of the
Strata Acts,

18.4.3  [If the strata conversion oceurs:

18.4.3,1 any refersnce in this lease will be deemed to be a reference to the buildings comprised in
the registered plan or plang of which the property forms part;

18.4.3.2 any levies or other monies payable to the owners corporation will be payable by the lessee
with the exception of any confribution to a sinking fund or special levy; and

18.43.3 this lease will be deemed to be amended in any respect that is necessary to ensure that this
lease refizcts that the strata conversion has been carried out,
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IMPORTANT NOTES

The following notes are for guidance and do not form part of this lease,

1f you are a lessor, a solicitor will prepare this lease for you.

If you are a lessee, a solicitor can advise you about it.

1. This document creates legal rights and legal obligations.

2. Failure to vegister a lease can have serious consequences,

3,  Ifan option for renewal is not exercised at the right time it will be lost.
4

The lessee can exercise an option for renewal even if there has been a breach of this lease in a case where section
133E of the Conveyancing Act 1919 applies. The lessor must give a preseribed notice within 14 days after the
option is exercised if the lessor wants 10 rely on the breach to prevent the exercise of the option.

5. The Law Society of New South Wales is not to be responsible for any loss resulting from the use of this lease as
printed whether authorised or not.
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1 certify that this and the preceding twelve pages aze in exactly the same
wording as Annexure B of the copyright Law Society Lease.

heren

Solicitor for the Jessor
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Lessor: LITHGOW CITY COUNCIL ABN 59 986 092 492
L.essee: AUSTRALYAN RED CROSS SOCIETY (ABN 50 169 561 394)
Premises: PART LOT 45 DP 1096536 - QUEEN ELIZABETH PARK, LITHGOW
This Annexure consists of 8 pages.
CLAUSE 1 OPERATION OF ANNEXURE C
To the extent of any inconsistency between the provisions of this Annexure C
;2:\;111? provisions of Annexure B, the provisions of this Annexure C shall

CLAUSE 2 INTERPRETATION

In this lease, except where the context otherwise requires:

2.1 the singular includes the plural and visa versa, and gender
includes other genders;

2.2 another grammatical form of a defined word or
expression has a corresponding meaning;

2.3 a reference to a clause, paragraph, schedule, information table or

annexure is to a clause or paragraph of, or schedule or information
table or annexure to, this lease and a reference to this lease
includes any schedule or annexure;

2.4 a reference to a document or instrument includes the document or
instrument as novated, altered, supplemented or replaced from
time to time;

2.5 a reference to A$, $A, dollar or § is to the Australian currency;

2.6 a reference to a party is to a party to this Lease, and a reference to
a party to a document includes the party's executors,
administrators, successors and permitted assigns and substitutes;

2.7 a reference to a person includes a natural person, partnership,
body corporate, association, governmental ot local authority or
agency or other entity;

2.8 a reference to a statute, ordinance, code or other law includes
regulations and other instruments under it and consolidations,
amendments, re-enactments or replacements of any of them;

2.9 the meaning of general words is not limited by specific examples
introduced by including, for example or similar exXpressions;
2.16 any agreement, representation, warranty or indemnity by two or

more parties (including where two or more persons are included in
the same defined term) binds them jointly and severally;
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Lessor: LITHGOW CITY COUNCIL ABN 59 986 092 492

Lessee: AUSTRALIAN RED CROSS SOCIETY (ABN 50 169 561 394)

Premises:  PART LOT 45 DP 1096536 - QUEEN ELIZABETH PARK, LITHGOW
Page 2 of 8 Pages

2.11 any agrecment, representation, warranty or indemnity in favour of
two or more parties (including where two or more persons are
included in the seme defined term) is for the benefit of them
jointly and severally;

2.12 a rule of construction does not apply to the disadvantage of a party
because the party was responsible for the preparation of this lease
or any part of it;

2.13 if a day on or by which an obligation must be performed or an
event must occur is not a business day, the obligation must be
performed or the event must occur on or by the next business day;

2.14 headings are for ease of reference only and do not affect
interpretation.

CLAUSE 3 CHANGES REQUIRED TO THE PROPERTY

3.1 In the event that any authority gives notice to the lessor or lessee requiring any
rebuilding, substantial alterations or additions, conversions or substantial
improvements o the be made to the property, and the notice or requirement is
given due to the use of the property by the lessee then:

3.1.1 ifin such events the property becomes unfit or unsuitable for use by
the lessee as permitted under this lease the lessee may either:-

(2) give the lessor 14 days notice of termination, but such termination shail
not release the lessee from liability in respect of any antecedent breach
or non-observance of any covenant condition or stipulation contained
in this lease including liability to comply with any such notice of any
authority as mentioned above; or

(b)  ifthe lessee does not give notice pursuant to ¢l 3.1.1(a) rent shall abate
pending restoration of the premises to a condition fit for use by the
lessee as permitted under this Lease

3.1.2 if the lessee is served with any such notice the lessee will pass this
notice on to the lessor without delay.
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3.1.3 the lessee shall give access to property to the lessor, its architects,
contractors, servants, workmen and others and the servants and
workmen of any of its contractors for the purpose of any such
rebuilding, substantial alterations or additions, conversions or
substantial improvements; and

3.1.4 when the property is again refit for business purposes the lessee will
pay the lessor any additional yearly rental as shall be agreed between
the lessor and lessee or failing agreement any such amount as shall be
determined as a proper additional yearly rental having regard to the
current market rental value by a valuer nominated by the President or
other senior officer of the Real Estate Institute of New South Wales or
its successor on the application of either party. Any such determination
will be deemed to have been made by such valuer as an expert and not
as an arbitrator, and the costs of such determination shall be paid by
the lessor and [essee in equal shares.

CLAUSE 4 INFECTIOUS DISEASES

4.1 In the event of any infectious disease occurring upon the property:

a)  that is likely to have occusred because of the lessee's negligence, act, omission or
default, and which may require notification by any law, the lessee will give all
necessary notices and other information which may be requived in writing to the
proper suthorities and to the lessor respectively and will thoroughly fumigate the
property at its own expense and to the satisfaction of the lessor, acting reasonable; or

b)  that is likely to have lessor's negligence, act, omission or default, and which may
require notification by any law, the lessee will notify the lessor within 24 hours of
becoming aware of the infectious disease and the lessor will give all necessary notices
and other information which may be required in writing to the proper authorities and
will thoroughly fumigate and disinfect the property at its own expense and to the
satisfaction of the lesses, acting reasonably.
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CLAUSE §

5.1

5.2

53

CLAUSE 6

6.1

CLAUSE 7

7.1

REMOVAL OF GOODS ON RE-ENTRY

If the lessor exercises its right to re-enter and take possession of the property
the Lessor may remove all goods and effects found upon the property without
in any case being taken or deemed to be guilty of any manner of trespass and
without being in any manner liable at law or otherwise, and released from all
and every claim by the lessee and those claiming under the lessee for any act
matter or thing done or omitted to be done by the lessor under the powers and
authorities hereby conferred or intended so to be and without prejudice to any
remedies which might otherwise be used for arrears of rent or preceding
breach of covenant.

Any items of the lessee, i.e. plant, equipment, furniture, fittings and affects left
on the property by the lessee after the determination of this lease shall be
deemed to be the property of the lessor.

Notwithstanding clause 5.2, the lessor may require the lessee to remove any
plant, equipment, furniture, fittings and effects brought onto the premises by
the lessee, and may require remedial works to be carried out. If the lessee
does not remove its plant, equipment, furniture, fittings and effects or carry
out remedial works on the request of the lessor, the lessor may remove the
plant, equipment, furniture, fittings and effects and undertake the remedial
works and charge the cost of undertaking same to the lessee. For the
avoidance of doubt, the lessee is only required to do such works as are
requited to restore the premises to its original state found by the lessee on
commencement of this lease and includes, but is not limited to, the obligation
to replace existing signs and light fittings moved or removed during the
tenancy.

RENT ABATEMENT

Rent will not abate under clause 8.2 of Annexure B if the damage to the
property is a result of the wilful act or negligence of the lessee. This clause
does not affect the lessor’s right to recover damages from the lessee in respect
of any damage or destruction.

INDEMNITIES AND RELEASES

The lessee occupies the property and enters and uses the properly at its own
risk.
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7.2

7.3

7.4

7.5

CLAUSE 8

8.1

8.2

8.3

8.4

The lessee is liable for and indemnifies the Lessor against all Liability, loss,
penalties, payments, costs, charges and expenses directly or indirectly arising
from or incurred in connection with the damage to, or loss of any property or
injury to or the death of any person occurring on the property except to the
extent it is caused or contributed to by the act or omission of the lessor or ifs
officers or employees.

The costs, charges and expenses referred to in this clause include legal costs
and disbursements on a full indemnity basis whether incurred by or awarded
against the lessor.

The lessee releases the lessor from any liability for the lessee's loss, penalties,
payments, costs, charges and expenses directly or indirectly arising from or
incurred in connection with damage to, or loss of, any property or injury to or
the death of any person except fo the extent it is caused or contributed to by
the act or omission of the lessor or its officers or employees,

The indemnity in this Clause 7 is independent from the lessee's other
obligations under this lease and does not come to an end when this lease
expires or is terminated. It is not necessary for the lessor to incur expense ox
make a payment before enforcing this indemnity.

DISPUTE RESOLUTION

The parties must take the steps set out in this clause to resolve any dispute or
claim between them arising out of or relating to this lease, except for disputes
regarding rent, before either may commence court proceedings othet than an
interlocutory application.

Any dispute or claim must be referred by a party to Resolution Institute ACN
008 651 232 to facilitate a mediation of the dispute or claim in accordance
with Resolution Institute’s Mediation Rules applicable at the date of the
referral. The mediation must take place within 14 days after the referral.

Each party must bear its own costs in connection with the mediation, and must
share the costs of the mediator and mediation process equally.

This Clause will continue to apply to the parties even after the expiry or
termination of this lease.
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Clause 9

9.1

Clause 10

10.1

10.2

10.3

10.4

Clause 11

111

REINSTATEMENT AND REDECORATION

At the expiration of the term or further renewal thereof the Lessor may require
the lessee to restore the premises to their condition as at the commencement of
the lease and to also repaint the perimeter walls, and ceilings with two (2)
coats of quality paint in a workmanlike mannez, fair wear and tear considered.

LESSEE’S IMPROVEMENTS

The lessee acknowledges that any improvements casried out by the lessee will
become the property of the lessor at conelusion of the lease period or sooner
termination thereof.

Notwithstanding clause 10.1, the lessor may require the lessee to remove any
improvements made to the premises by the lessee, and may require remedial
works to be carried out.

In addition to obtaining any necessary statutory approvals, if the lessee intends
to commence improvement works, the lessee must provide the lessor with a
properly drafted floor plan of the schedule of works for approval by the lessor
at least twenty-one (21) days prior to the commencement of any such works.

The lessor grants the lessee permission to make the following changes to the

property:

a) repaint internal walls and ceilings as required;

b) install new signage as required on window or approved structure on the
external wall of the building;

FIRE EVACUATION

The lessee will co-operate with the lessor or the lessor’s agent in
implementing a fire evacuation procedure and will indemnify the Jessor
against any claims arising from injuries sustained while taking part in a fire
drill or emergency evacuation.
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CLAUSE 12 MISCELLANEOUS

12.1

12.2

12.3

12.4

12.5

12.6

12,7

12.8

The lessee shall use its best endeavours to keep the property fiee from rats
mice and other vermin and will not accumulate or allow any accumulation of
rubbish on the property and will not light any fire on the property without the
consent of the lessor.

The lessee shall pive the lessor or its agents prompt notice in writing of any
accident to or defects in water pipes, gas pipes, lights or fittings, connections,
cables or wires used in connection with water gas or eleciricity services.

This lease may be altered oniyhin writing signed by each party.

Except where this lease expressly states otherwise, a party may, in its
discretion, give conditionally or unconditionally or withhold any approval of
consent under this lease.

A term or part of a term of this lease that is illegal or unenforceable may be
severed from this lease and the remaining terms or parts of the term of this
lease continue in force.

A party does not waive a right, power or remedy if it fails to exercise or delays
in exercising the right, power or remedy. A single or partial exercise of a
right, power or remedy does not prevent another or further exercise of that or
another right, power or remedy. A waiver of a right, power or remedy must be
in writing and signed by the party giving the waiver.

The lessee shall remove all window signage at the conclusion of the lease.

The lessee shall repaint the front awning so as to eliminate awning sighage at
the conclusion of the lease.
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CLAUSE 13 CHATTELS, FITTINGS AND FIXTURES

13.1 Any chattels, plant, equipment, furniture, chaltels, fittings, fixtures, or effects
remaining on the premises at the conclusion of the lease, whether by effluxion
of time, earlier determination, re-entry or otherwise, shall be deemed fo be the
property of the lessor which shall be entitled to dispose of same as the lessor
sees fit, and the lessee shall have no entitlement to any consideration or

compensation in respect thereof,

CLAUSE 14 INSURANCE

14.1 The lessor may at any time by notice in writing to the lessee increase the
amount of Public Liability insurance required as referred to at Item 18 of
Annexure A, ‘

CLAUSE 15NO SUBLETTING

15.1 Notwithstanding any other provisions of this lease, during the continuous of

this lease, in respect of the whole or part of this Iease or the leased premises,
the lessee shall not sublet this lease.

CLAUSE 16 LEASE NOT TO BE REGISTERED
16.1 Notwithstanding any provision(s) contained in this lease the parties hereby

acknowledge and agree that this lease is not to be registered at New South
Wales Land Registry Services.
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