NATIVE TITLE MANAGER ADVICE

(pursuant to section 8.7 of the Crown Land Management Act 2016)

Date of advice:

Acronyms used in this advice:

21 May 2020

NTA - means Native Title Act 1993

LGA - means Local Government Act 1993

CLMA - means Crown Land Management Act 2016
ILUA — Indigenous Land Use Agreement

BASIS OF ADVICE

Relevant land

Part of Lot 7002 in DP107853 and Part Lot 531 in DP902158 being part of
Kremer Park, Kiln Street, Portland (Reserve 40981)

Proposed Act

Demolition of old toilet block and installation of new exeloo toilet facilities
on the same footprint

Lithgow City Council’s
responsibility for the land

Council was appointed Crown Land Manager on 7 May 1999 pursuant to
Government Gazette of the State of NSW dated 7 May 1999

Is the relevant land subject
to an ILUA?

No

Is the relevant land
affected by a current
native title claim?

Yes, the relevant land is the subject of active native title application
NC2018/002 filed by Warrabinga-Wiradjuri #7

Act

Is the relevant land No
affected by a current

Aboriginal land claim?

Is the land excluded land? | No
Is the Proposed Act a Past No

Will or might the Proposed
Act affect Native Title?

Yes, the Proposed Act might affect Native Title under section 227 and
section 226(2)(d)) of the NTA

Future Act Regime

Section 24JA is relevant to the Proposed Act

Council is required to
comply with the following
procedural rights before
commencing the Proposed
Act

Notify any representative Aboriginal/Torres Strait Islander bodies,
registered native title bodies corporate and registered native title claimants
in relation to the land or waters covered by the reservation AND give them
an opportunity to comment on the act.
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NATIVE TITLE MANAGER ADVICE
(pursuant to section 8.7 of the Crown Land Management Act 2016)

Documents attached in 1. Six maps image identifying site of Proposed Act
support of this advice 2. Gazette 17 October 1906 reserving 40981 for public recreation
3. Gazette 7 May 1999 appointing Council of the City of Lithgow as reserve
trust manager of reserve 40981
4. Section 24JA(1) NTA
5. Section 24JB NTA
6. Definition of “public work” under NTA
7. Notice and opportunity to comment

ADVICE

This advice is limited to the Proposed Act. If any further act is proposed on the land please request
advice for that particular activity.

At the date of this advice, Reserve 40981 comprises an oval, 2 x toilet blocks, grandstand, community
building, cricket nets, horse stables, playground, tennis courts, clubhouse and a skate park. Due to
the various public works on the land it is likely that native title rights and interests have been
extinguished. However, only the Federal Court can determine whether native title rights and interests
are extinguished.

In my opinion the Proposed Act will affect native title because it is a fixture on part of the land;
however, the Proposed Act complies with the applicable provisions of the NTA being a valid future act
under section 24JA(1).

As the Proposed Act involves the construction of a public work there IS a procedural right for any
registered native title bodies corporate and native title claimants to be notified of the proposed
Future Act and to be afforded an opportunity to comment (section 24JB(6) of NTA). Attached is a
copy of the Notice and Opportunity to Comment which allows 30 days to comment.

Compensation - Should native title be determined to exist, at some future date, Council may be liable
for compensation under the provisions of the NTA and the CLMA, for the impact on native title rights
and interests resulting from the Proposed Act.

Sandra Politi
Native Title Manager
Lithgow City Council
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KREMER PARK

PROPOSED ACT: DEMOLITION OF OL LET BLOCK AND INSTALLATION OF NEW EXELOO FACILITIES

AFFECTED AREA: PART LOT 7002 IN DP107853 AND PART LOT 531 IN DP902158 - FRAMED IN RED




[17 Ocr., 1908.

4746 REW BOUTH WALES GOVERRMENYT GAZETTE.
L2169 BDeparvent of Lanis, il Drepuriment of Lonils,

Byduwy, 17Ul Uctober, 1008,

BITE POR BUBURBAN LANDE AT CUBRABUBULA.
1 I8 Bxovllency the OGovernpy, with the stivice of the
5K ¥ e Connil, o i to be o wotilied that, in
s of the Bk weobion of Sthe Orown
wn of Vrown bawds is
v thie suburbay lsnids st

¥ new of the provi
Tmnais Kok of 1894, tne following po
devlured 1o be et npavt us th
Curpabaibuis,

JAMES ABHTON,

EASTERN DIVISION,

Lazp Brevaror ov Tavworin
Aendied boundarios of subusban bl st Cormbubuls.

County of Buokland, perish of Usemsbubuls, sontaining sy
weew of B2L0 noves.  Bhe Ovewn Lomb withiv the following
b furies: £ big wh the eosternmast sovth-east corner
of porkion 91 ; thenee bounded by povtions 18, 271, aod 987
2ot 10 portion 3845 by porbions 234 sud BE vovth to Cores.
bubuls Creek ; by w line sortleoasterly o sonth-west corser of
portion 188 by portions 180 snd 110 north to the northenst
worver ol povtion D25 by portioes 115, 100, snd 218 wesk o
portion BB by portive 328 geuerally sonth-westerly 1o portion
535 awld by portions 185, 188, 187, snd 91 soush to point of
eomenrenopt, ~but vxelusive of the town lands, notified Hh
Q’fuzy,, N

MSove.-lu bew of suburban bousdaries of Cuovesbubuls,
wotibiod itk Devomber, 1R which sre hereby yovoked,

EMs, 2002701

Departwent of Lands,
Byduey, 17ih Outober, 3900,

BESERVES FROM SALE AND LEABE.

1ilﬂ hm&img the Governor, with the sdvice of the

Exevutive Covneil, divects it to by notilivd that, s pur-
susbos of the provisions of the JUbs seotion of the Crown
Lands Aot of 1854 snd the 30th sestion of the Crown Lands
Aot of 1858, the lands bevennder desoribed shall be reserved
Erom sale pending devermination of the portions 1o be st apart
Yor the publio purposes bereimiter vespectively specifivd, wnd
romryest and exemprod from loase generally, snd they are herehy
veservosd sod exempbed secopdingly,

JAMER ABHTON,
For Drain.

CENTRAL DIVIBION,
Laxp Dawrsior ov Wysiono.

No, 30,970 from sale (40970 from Jewse geverally), County
of Gipps, parish of Wyulong, contsining sn aves of sbout §
voord,  Toe Urows Lands within 15 livks oo ench side of the
cenhre dusin embrseed in portion 419 estendiog fom the
onwtorn bousdary of thet portion in » northerly divection to ity

boundary~ shown on plan o, L021-E871,

[0, J008-8,884 |
EASTERN DIVISION,
% % .%'( I!»v;l: ”;‘l;z“‘l 4 y:

Ko 40DSE frows sale (082 from lowse generslly), County
ot Boxburgh, parbh of Cullen Bullen. town of Porviand, con-
Suining on ween of U weves 1 vood 3o perches. The Crown
Lasvis within the boundarier of wetion 53, shown on plan
onbabogunt Porkland 3,
£, 3900-10,291

Por Travelling 8tock and Camping.

Lasy Dururor ov Marenayy,

o d0008 from sale (W0.088 Drons lonse gonerally ). Count
of Novthumberland, parish of Gesforth, w&a&ning a5 Bres &‘g
3 mg&* perches. The Crown Lends within the following
bowndineies . Commensing at the in oy of the northern
sigo of the Croont Northern Rosd with the lofy bavk of Win.

Crovk, ot » point west 1965 Links from the sopth-
wosterys sovner of duhn Baylis’ | sors 0 rovd 13 perehies, shown
on CertiBoate of Title, volume U39, foliv 2115 sud bounded
thenes by part of the sorthowestern wido of that road south-
wosterly B08'15 links ¢ by » feneed line northerly 375 links; by
» Hoo ewterly 2085 Links to the it bank of Windermure
Kvook slovessil; by that bask of thel evesk upwands, 1o the

&; v&iémmmm,wu shown on plan estalogued M.

Nowp.—The sbove wes resumed for waber resorve ot Lochin
vy by notioe in Guaette No. 48, of 15th December, 1008,
pgu P00 end 8110,

2181

Byelney, 17th Ouvlober, 108

RESERVE FPROM HALY. LICEKSE AND LEABE
GUENERALLY FOR IRAVELLING BIOCK AXD
CAMPIRG,

IIG» Bucollovey the Governur, with the advice of the

Exeoutive Uoupeil, dizects # 0 be notifled that, in

| pursusnee of thw provisions of the 100k seution of the Crown
| Lands Aer of I sud the S5 seetion of the Crown Lands

Avt of 1559, the land heveunder desoribed shall be 74
from sale pending O i of the portion to be st spert
for vewvelling stick avd vemping, snd rewreed st oxompind
From leense sud lease genevaily, s B b heveby roservod pnd

exemphod peoordingly,
JAMES ABBTON,

WESTERN DIVIBION,
Laxp Diszwioy o Wieysua,

Within the boundaries of Western Lunds Lewe | 94,

Xo. 41,017 from ssle (40008 Drom Neense and  lesse
genersily}. Uounty of Farnell, parish of Dyiskerso, eomluin.
ing an ven of 16 neves.  The Crown Lands within the follow-
mg b ven ;L irg nt the wost northerly porth-wept
vorner of porking 3.0 Y05 of 28 weves 3 yooids; and boumded
thence by s south-wost bowndary of that portion boaring south
Y degrevs B4 winures vast 13 ohains 50 links; Yhenos by o
sorth-wostor bowndury of theb portion bewring south 70
degrens § winutes west 13 chuing b » worth-wost corner of
thas portion ; shevee by » line besviug worth 10 dogreos B4
winutes woet 12 ohains 50 links ; snd thenee by » ling
north 70 degress 6 minutes east 18 chains, w the point
LOMBEROEMEnE.

[W.L.B. 1006-8,511]

Depsriment of Lamils,
Byduey, 17¢h Ootober, 1906,

RESERVE FROM SALE FOR TRAVELLING STOCK
AND CAMPING.

¥ 18 Excelloncy the Governor, with the advioe of the Kxeou.
tive Upuncil, directs it to be potified that, tu purusnce

of the provisions of the 10K seotion of the Crown Damds Act
of 1884, the Crown Land beveunder desoribod is horeby dofined,
part, snik resorved from sels  For the passoge of sook

[3168]

ot 8]
travetling pwravant to the provisions vonteined in the Aot 41
Vietoria Ko, 19, or any Aet amending the some, " snd fov

emsnping plaoe for teavelling stook,
JAMES ABHTON,

EABTERN DIVIBION,
Lazy Durmior oy TAnwonen,

Within Bombh Croek resumed sres No. 214,

Ko, 40,961, County of Derling, parish of Rangini, contalning
sn aren of sbout 270 sores, v Crown Lawvds within the
following bownderies: Commerving on the wight bavk of
Borah Creek, at the northossst sornerof portion 8; and bounded
thener by that portion nnd portion 34 wuth to the northern
sisde of the rosd from Gunpedsh to Bovesba; by that rowd
ensterly to portion 303 by thub portion and portion 7 to Borah
Croek aforessid ; and by that oreek upwards, to point of com-
menoemont.

M5, 1008 15,4501

[2i64) Prepsrtent of Dans,
Syduey, 17th Ouobey, 1608,

RESERVE FROM AFTER-AUCTION BALE.

i I8 Eseellency the Governor, with the wivice of the
Exwontive Council, divedts 3 to be notifled that, in
mmw of the provisions of the 39th seotion of the Urown
ks Ack of 18850, the lend hereunder desoribed shisll be snd
i hereby bexaporsrily reservosk Brom aiter-suction s,

JAMES ABHTON.

oo

CENTRAL DIVIBION,

Lazy Drsvwior ov Bywoss,

Ro. 41,002, Countios of Canbulogo snd Flinde s ol
Bermitoge aod Boves, m;mﬂw{f? Al Mmm Hne
resoryocd landds within the village and suburban bounderies of
the village of Hermbdals,

Al 1008- 18,9572




Government Gazette of the State of New South Wales (Sydney, NSW : 1901 - 2001), Friday 7 May 1999 (No.

ESTABLISHMENT OF A RESERVE TRUST AND APPOINTMENT OF TRUST MANAGER

1) PURSUANT 0 sectaon 92 (1) of the Crown Lands Act 1989, the reserve trust which is the trastoe of & reserve specified
in Colunmn | of the Schedule at the date hereof 1s dissolved.

J) PURSUANT to section 92 (1) of the Crown Lands Act 1989, the Reserve Trust specifiod in Columa 1 of the Schedule
nm?mw:;mmnumunwnmammms
Colums | of the

o) PURSUANT to section 95 of the Crown Lands Act 1989, the Corporation 18 Column 3 of the Schedule is
sppointed to manage the affairs of the reserve trus specified in Column 1. File No. OE9IAY.

Mimister for Mﬂ&
Minister for Land and Water Conservation.
SCHEDULE
COLUMN 1§ COLUMN 2 COLUMN 3
Reverve No. 83012 2t Ben Bes Bullen Restng Place Councd of the City of
Bulben for pablic parpose of (REM0E2) Reserve Trust Lothgow
Kevting Place. nolalbed on 20 January 1961
Reserve No - 80616 st Bndo Hindo PPublic Recrestion Councd of the Caty of
for the public purpose of Public (RBOGI6) Reserve Trust Lithgow
Recrestion nolified 2 May 1958
ReserveNo 12786 m Blackman's Flat Chaldren s Council of the Caty of
Hhackman s Flat for the publsc mmwzm;m Lithgow
purpose of Children’s
:Mm 16 July 1948
ReserveNo. 87691 st Bowenfebs Chuldren's Council of the Caty of
Howendels fos the publc Playground (RRT691 ) Reserve Lehgow
purpose of Cheldren's Trost
Payproesd notfied | 3 March 1970
KeserveNo 190100 s Ladsdale Bush Fire Bagade Council of the City of
1sdadade fin the K’ pUspose (RI%0300) Reserve Trum fdhgow
uf Public Recrestion notified 10 July 1992
Reserve No ; 78970 m Lidwdale Lidadale Public Recreation Councd of the Caty of
for ihe purpose of (RT8970) Reserve Trus. Lithgow
Public notified 12 October 1956
Reserve No . 4vmum Mesdow Fist Public Counci of the Cay of
Flat for the public m Recrestion (R47366 ) Reserve Lithgow
Public Recreation 10 January §912 Trust.
l-mrwmd‘ ! (R40VE | ) Reserve Trus

Wﬂnxlﬁl”uw mmw Council of the City of

purpose } Reserve Trust Lithgow

Publse notified 21 December 1950

m"mdmuw MH;I’MM?M Councd of the Coty of
purpose (RA9823) Rewerve Trust. Lithgow

M&m‘mmcmmu G

Reserve No umumu Portland Public Recrestion Council of the City of

mmm“ (R38304) Reserve Trun. Lithgow -~

muzsﬂmms

Reserve No: 71140 ot Portlend Poretiand Baby Clinic Couneil of the City of

for the public purpose of Baby R71140) Reserve Trus. Lbgow

Clinie notified 28 Janusry 1944

Rewserve No. 59812 ui Wallerswang Hecrestion Council of the City of

Wdumﬂnfhwwa (R59812) Reserve Trus. Lsihgow i

m:mmm




AustLII
Commonwealth Consolidated Acts

NATIVE TITLE ACT 1993 - SECT 24JA Acts covered by this Subdivision
NATIVE TITLE ACT 1993 - SECT 24JA

Acts covered by this Subdivision
Reservations etc.

@L This Subdivision applies to a future act (the later act ) if:

; \(i) an act (the earlier act ) took place before the later act and on or before 23 December 1996;
and

b) the earlier act was valid (including because of Division 2 or 2A); and

P o

~

&

\

—

/the earlier act:

\v

\(c)

@ was done by the Crown in right of the Commonwealth, a State or Territory; or

(i) consisted of the making, amendment or repeal of legislation by the Commonwealth, a
State or Territory: and

@) the earlier act contained, made or conferred a(reservatlon proclamation, dedication,
condition, permission or authority (the reservation ) under which the whol& or part of any land or waters was
to be used for a particular purpose; and

{(e) the later act is done in good faith: s sfw‘\l O .
~ s Publicc ™NRCNC LG
@)/ under or in accordance with the reservation; or 7 ) 10 ' (A6 c

(ii) in the area covered by the reservation, so long as the act's impact on native title is no
greater than the impact that any act that could have been done under or in accordance with the reservation
would have had.

Example 1: A future act consisting of the creation of a national park management plan might be covered by
subparagraph (e)(i), if the land concerned was reserved for the establishment of the national park before
23 December 1996.

Example 2: A future act consisting of the grant of a forestry licence might be covered by that subparagraph, if
the grant is done under or in accordance with a dedication for forestry purposes made before 23 December
1996.

Example 3: Subparagraph (e)(ii) might apply if particular land was reserved as a hospital site before
23 December 1996, and instead a school is later built on the land.

Leases
(2) This Subdivision also applies to a future act (the later act) if:

(a) an act (the earlier act ) took place before the later act and on or before 23 December 1996;
and

(b) the earlier act was valid (including because of Division 2 or 2A); and

(c) the earlier act was done by the Crown in right of the Commonwealth, a State or a Territory;
and



AustLIl
Commonwealth Consolidated Acts

NATIVE TITLE ACT 1993 - SECT 24JB Treatment of acts covered by section 24JA
NATIVE TITLE ACT 1993 - SECT 24JB

Treatment of acts covered by section 24JA
Validation of act

(1) If this Subdivision applies to a future act, the act is valid.

Extinguishment consequences--public works
( (2))If the act consists of the construction or establishment of a public work:

\

(a) the act extinguishes any native title in relation to the land or waters on which the public work
(on completion of its construction or establishment) is situated; and

(b) the extinguishment is taken to have happened when the construction or establishment of the
public work began.

Extinguishment consequences--not public works

(3) If the act does not consist of the construction or establishment of a public work, the non-
extinguishment principle applies to the act.

Compensation

( (4) ,The native title holders are entitled to compensation for the act in accordance with Division 5.

N

Who paynsﬂ compensation
(5) The compensation is payable by:
(a) if the act is attributable to the Commonwealth--the Crown in right of the Commonwealth; or
(b) if the act is attributable to a State or Territory--the Crown in right of the State or Territory.

Notification of public works

(6)) If the act consists of the construction or establishment of a public work, then, before the act is
done, the person proposing to do the act must:

<\.(f’,)< notify, in the way determined, by legislative instrument, by the Commonwealth Minister, any
representative Aboriginal/Torres Strait Islander bodies, registered native title bodies corporate and registered
native title claimants in relation to the land or waters covered by the reservation or lease that the act, or acts
of that class, are to be done in relation to the land or waters; and

~

'\(b) give them an opportunity to comment on the act or class of acts.

Notification of national, State and Territory park management plans

(7) If the act consists of the creation of a plan for the management of a national, State or Territory
park intended to preserve the natural environment of an area, then, before the act is done, the person
proposing to do the act must:

(a) notify, in the way determined, by legislative instrument, by the Commonwealth Minister, any
representative Aboriginal/Torres Strait Islander bodies, registered native title bodies corporate and registered



. public work - means:

(a) any of the following that is constructed or established by or on behalf of the Crown, or a local government
body or other statutory authority of the Crown, in any of its capacities:

@}a building, or other structure (including a memorial), that is a fixture; or
(i) a road, railway or bridge; or
(iia) where the expression is used in or for the purposes of Division 2 or 2A of Part 2--a stock-route; or
(iii) a well, or bore, for obtaining water; or
(iv) any major earthworks; or
(b) a building that is constructed with the authority of the Crown, other than on a lease.

Note: In addition, section 251D deals with land or waters relating to @ public works »



Reference: SDP/PN62010

CITY COUNCIL

21 May 2020

Blackshield Lawyers
Level 28, AMP Tower,
140 Georges Terrace
PERTH WA 6000

Also by email simon@blackshield.net

Dear Sirs

Warrabinga-Wiradjuri # 7 — Federal Court File No. NSD857/2017
Notice and Opportunity to Comment on Future Act proposed by Lithgow
City Council (Crown land Lot 53 in DP902158 and Lot 7002 in DP107853)

Please find enclosed our Notice and Opportunity to Comment in accordance with
section 24]B of the Native Title Act 1993.

Yours sincerely

il

Sandra Politi
NATIVE TITLE MANAGER

Encl.



NOTICE AND OPPORTUNITY TO COMMENT

(pursuant to section 24JB(6) of Native Title Act, 1993)

To:

Warrabinga-Wiradjuri # 7
c/- Blackshield Lawyers
Level 28, AMP Tower,
140 Georges Terrace
PERTH WA 6000
simon@blackshield.net

And to:

NTSCorp Limited

P O Box 2105

STRAWBERRY HILLS NSW 2012
Information@ntscorp.com.au

Date of issue:

21 May 2020

Section of Native Title Act:

Section 24JA and 24JB(6)

Department/agency:

Lithgow City Council

Contact name:

Sandra Politi

Email:

sandra.politi@lithgow.nsw.gov.au

Telephone number:

(02) 6354 9999

Facsimile number:

(02) 6351 4259

Reference number:

SDP/PN62010

Type of approval/s:

Development approval

Under what state act:

Environmental Planning and Assessment Act 1979

Location of activity:

Part Kremer Park, Kiln Street, Portland
Part Lot 531 in DP902158 and Part Lot 7002 in DP107853

Proposed Future Act:

facilities on the same footprint

Demolition of old toilet block and installation of new exeloo toilet

Maps/Plans:

A six maps image identifying the location is attached
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Name of registered native title Warrabinga-Wiradjuri #7
claimant group/s or name of ’
registered native title body
corporate:
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Reference: SDP/PN62010

CITY COUNCIL

21 May 2020

NTSCorp Limited
P O Box 2105
STRAWBERRY HILLS NSW 2012

Also by email information@ntscorp.com.au

Dear Sirs

Warrabinga-Wiradjuri # 7 — Federal Court File No. NSD857/2017
Notice and Opportunity to Comment on Future Act proposed by Lithgow
City Council (Crown land Lot 53 in DP902158 and Lot 7002 in DP107853)

Please find enclosed our Notice and Opportunity to Comment in accordance with
section 24JB of the Native Title Act 1993.

Yours sincerely

2

Sandra Politi
NATIVE TITLE MANAGER

Encl.



NOTICE AND OPPORTUNITY TO COMMENT
(pursuant to section 24JB(6) of Native Title Act, 1993)

To: Warrabinga-Wiradjuri # 7
c/- Blackshield Lawyers
Level 28, AMP Tower,
140 Georges Terrace
PERTH WA 6000
simon@blackshield.net

And to: NTSCorp Limited

P O Box 2105

STRAWBERRY HILLS NSW 2012
Information@ntscorp.com.au

Date of issue: 21 May 2020

Section of Native Title Act: Section 24JA and 24JB(6)
Department/agency: Lithgow City Council

Contact name: Sandra Politi

Email: sandra.politi@lithgow.nsw.gov.au
Telephone number: (02) 6354 9999

Facsimile number: (02) 6351 4259

Reference number: SDP/PN62010

A application has been received by Ushord i dn

Type of approval/s: Development approval
Under what state act: Environmental Planning and Assessment Act 1979
Location of activity: Part Kremer Park, Kiln Street, Portland

Part Lot 531 in DP902158 and Part Lot 7002 in DP107853

Proposed Future Act: Demolition of old toilet block and installation of new exeloo toilet
facilities on the same footprint

Maps/Plans: A six maps image identifying the location is attached
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Name of registered native title Warrabinga-Wiradjuri #7
claimant group/s or name of
registered native title body
corporate:
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